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[THE Smp Court oF Warbs Act, 1905.]
[3rd June, 1905)
SCAN TO VERIFY

LAW DEPARTMENT An Aot ro establish g Couri E}f Wards in E]SI?’H“
GOVERNMENT OF SINDH

www.sindt‘n*lfi:lws.govrrl-]ml.EﬁS it is expedient to establish a Court of Wards inp
Sind];
AND WHERLAS the previous sanction of the Governor Geperal
required by section § of the *Indian Councils Act, 1892, has been ob-
tnined for the pagsing of this Act;

It is hereby enacted as [ollows: —

1. (1) This Act may be called the {Sind ] Court of Wards Act, Sk tie.
1903.

{2) It shall extend to the whole of *Sindl

2. In this Act, unless there is anything repugnant in
subject or context—

(a) “Government ward™” shall mean any person of whosc
property, or of whose person and pmperrﬁ,é the Court of
Wards may, for the time being, have 1 superinien-
dence under this Act;

{b) “land-holder” shall mean,

(i} in the case of minors and persons adjudged by a com-
petent Civil Court to be of unsound mind and inca
able of managing their affairs, a holder as defined in
the '[Sind] Land Revenue Code, 1879, and

Tiiid Iit:l all other cases, a zamindar, jagirdur, "**inamdar,

" " * * *  and any person not hercin-
before specified who is interested in land and whom
the "[Provincial Government] has  declarsd on
account of the extent and value of his interests to
be a land-holder for the purposes of this Aet]:
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1. For Statement of Objects apd Reasons, seé B G QL 1904, P1, VIL p83; for Report
of the Selcel Comenitee, see (bid, 1905, PL. VIL, p. 14, and for Prostedings ia Couneil,
e g, 1908 T4, WIL e, 144, 202 (bid ., 1908, Pt ¥II, p. 42,
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"[(bb) *'pensicn-holder™ shall mean a person lawiully
enfitled to the whole or a part of a pension or cash-
allowance granted or continbed by Government on
political considerations or of a2 hereditary pension or
cash-allowance; |

1o “Distriet Court” shall include the Court of Additional
District Judge and Court of Civil Judge for the time
being exercising the powers of District Judges!

(d) “minor™ shali mean a person who, ander the provi-
siciis Of the *Majority Act, 1875, is to be deemed not
{o have attained his majority.

L 13. Subject to the provisions of section 12, the Commissioner

sioier 1o ke §hall be the Conrt of Wards for the limits of his division ;

Conrt of
Warde,

Provided that the Provincial Government may, if it thinks fit by
notification in the Official Gazette,—

(a) appoint a special Officer to be the Court of Wards for
g division in lieu of the Commissioner; or

(b) constitule a Board consisting of the Commissioner and
any other officer or officers to be the Court of Ward
for a division; or

{c) appoint any other officer or officers to be a Court of
Wards for any part of the Province of Sind, and direct
that such part shall there upon be excluded from the
jurisdiction of the Court of Wards of any division in
which it lies wholly or partly.]

. Tos by the Sipd Coutt of Wards (Amdt.) Act, 1911 (Sind 2 of 1913}, &. 2(b).

Qb by Sind Act 17 of 975, 5. 3, Seh, T, for original clause (c) as amended by Sind
Opelinagee § of 1955, 8. 7., Sch. 1L

[

1. The word “Indian® omitted by Sind Ordinancs 5 of 1955, 5, 4 [w.e.f. J0h May 1951).

¢ ianl section 3 a5 amended by the A0, 1997, Sigd Ordinance 5 of 1955, & W.P.
T e, fiai auihe. by Sied Ondimunce 1T of 1972 and they by Sind Act 17 of 1974,

o regidd i abave.

-

X of
1875



1905 Sind 1) Ceorr of Wards 231

4. 1) The Court of Wards may, with the previous sapclion Qﬁﬂ'f&n
of the {Provincial Government ], assume the superintendence of the icadence by

property of any land-holder holding land *or of any pension-holder {7777

receiving a pension] within the local limits of its junsdiction who Deagerty of
is disqualified to manage his own property \and-holdrt
L] I|I-’.|‘|I:Iﬂ}.HH.II|'I'

IProvided that in the case of a land-holder or pension-holder "¢
disqualificd vnder clavse (b) or (¢l of sub-section (1} of section 5 such
asspmption shall be sanctioned only where the Provincial Govern-
ment is of opinion that it is expedient in the public interssts to
preserve the property of such land-holder or pension-holder for
the benefit of his family, and that the said property is of such value
that economical management by the Court of Wards is practicable. ]

{2) Mo, sanction given under sub-section (1) shall be called in
guestion in any Court, except in the case of a land-holder for pen-
sion-holder] disqualified under section 5. sub-section (1), clause (a),
where proceedings are instituted within three months of the giving
of the sanction.

5. (1} The following land-holders ‘lor pension-holders] shall, Laul

for the purposes of section 4, be deemed to be disqualified to manage E‘r:;i‘;;“'
their own property, namely: — 1-51-:;?:“[:1
dxgupiilied

() minors; Im cortain

RN

‘lib} females;

{c) persons im:apib!e of managing or unfitted to manage,
their own property owing to—

(i) anv physical or mental defect or infirmity;

fii' such habits as cause, or are likely to cause, injury to
their property; or

(iti} their having been convicted of a nonbailable offence; or

{iv) their vicions habits or bad character.)

(d) persons adjudged by a competent Civil Court to be
of unsound mind and incapable of managing their
alfairs;

I Subs. by the A.0., 1937, fer =G, 1a ©.5
2. Inx b the Sipd Court of Wards (Amdt } Act, 1913 (Sind 2 of 1913), 5.3

1. The ariglpal provitn ns amepded by the L 1937 andd Sipd 2 of 1913 was s gl
by WP Oedinance 2 o1 1963 apd then by Sisd Act 19 of 1974, 3, 2, to rend as above,

4, [og. by Sind Court of Wards (Amepdment) Act, 19135 (Sigd 2 of 1913}, 5. 4,
5. Subs. by W.P, Ordianacs I of 1963, 5. 1, for criginal clauses (b) apd {2,
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(2) No appeal shall lie from any declaration under clause (b} or
(e) of sub-section (J).

6. Where any Tservant of the State| is appointed or declared
to be guardian of the property, or of the person and property, of a

minor under section 7, sub-section (N, of the Guardians and Wards v
Act, 1890, he shall intimate the fact to the Court of Wards, and the s

Court of Wards may thereupon, with the erT.rimw sanction of the
TProvincial Government], assume the superintendence of the pro-
perty, or of the person and property, of such minor.

7. The Court of Wards shall not assume he superintendence
of the property, or of the person and property, of any minor of
whase properly, or of whose person and property,

(a} a guardian has been appointed by will or other instri-
ment, or

(b} a puardian other than Ta servant of the State! has been

appointed or declared under section 7 sub-gsection ), v
of the Guardians and Wards Act, 1890, except with ?;q{r

the previous consent of the District Court,

8. Ny The Court of Wards shall not assume under section 4,
sub-section (f), the superintendence of the property of anv family
which is undivided according 1o Hindu Law, except where all the
co-sharers are disqualified wvnder sub-section (71 of section 57or
where all the co-sharers other than those who are disgnalified under

sub-section (I} of section 5 agree to the Court of Wards assuming
such superintendence]

(2} Where two or more land-holders or pension-holders? are
co-sharers otherwise than as co-sharers in a family which is nindivid-
ed according to Hindu law and one of such eo-sharers is dignalified
under sub-section (I) of section 5, the Tourt of Wards Tmay assnme
e superintendence of the undivided share of such  disqualified
land-holder Tor pension-holder] or] may obtain partition on bzhalt

q"ﬁ"{ﬂ '--!hrmh was inseried by Sind Act 39 of 1847, o, 7, omitted by Sin' Act 17 of 1475,
LTINS ' =

Subs by WP AL, of 1%, for the “Serant of (ke Cpran™ whish w A
1537, Tar “Uflzer of Grovernment.” Kl P . e 5.,

Sube, by the 4.0, 1937 for “G-ina", [

The ariginal words “an officer of Government® were firgl subs By the A 0. 1997 o read

ﬂh;;ﬂﬂml of the Crowi'™ and then these womds mibg by WA O, 1964 to e Mo

nbove,
Ing. by Blnd Conrt of Wards (Admey Act, 1993 2.5,
fns, ibid, = 4

Ins. by s, 2 and Sch. I, Part 11 of the Sind i i i
Tain el ST, ot T Kin<d Repeading and Amenling Act, 10 {ind T «F

o0 P,
Trss. by 5, 2010 of the Sind Court of Wenls (Amdt) Aet, 1913, (Sind 2 of 1913), 5. 4 (1.
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of the disqualilied land-holder 'lor pension-holder] by suit or other-
wise, and assume the superintendence of the property allotted to
such [and-holder Jor pension-holder] in the partition.

9. (1) Any land-holder Jor pension-holder] may apply inAsumpion
writing to the [Provincial, Government] to have his PrOperty e,
placed under the superintendence of the Court of Wards, and the Court at -
‘[Provincial Government] may on such application, where ] e
is of opinion that it is expedient in the public interests, to preseryve o land-
the property of such land-holder or pension-holder] for the benefit sk
of his family and that the said property is of such value that eco-hobers,
nomical management by the Court of Wards is practicable, order

the Court of Wards to assume the soperintendence of the property.

‘(1A) Any co-sharer of property, other than a co-sharer in
a family undivided according to Hindu law, may make an application
under sub-section (1) in respect of his own share in such property.]

{2} YIn every case where property is held by co-sharers,
whether as co-ghares in a family undivided according to Hindu law
or otherwise] an application signed by co-sharers holding an
aggregate interest of not less than three-fourths of the whole property
shall, for the purposes of sub-section (1), be deemed to be an applica-
tion by a land-holder Yor pension-holder| in respect of *[the whole
property] :

Provided, firsely, that no order shall be made Ton any such
application] under sub-section (1) where it appears to the *[Provincial
Government] doubtful whether the aggregate interest of the co-
sharers signing “{the] application amounts to not less than three-
fourths of the whole property; and

Provided, secomdly, that nothing in this Act shall be deemed
to prevent any co-sharer other than those signing any such applica-
tion from obtaining partition of his share, whether by swmit or
otherwise.

{3} An order made under sub-section (1) shall be sufficient to
authorize the Court of Wards to assume the superintendence of the
property referred to therein, and no such order shall be called in
question in any Court,

Tns. by &, 4 (1) of the Sind Court of Wards (Aonrdt} Act. 1913 [Snd 2 af 19133,
Subs, by the AC,, 1937, for "G in C".

Bubg, ibid., Tor Yhe’,
Ins. by the Sind Repealiog and Amending Aet, 1910 (Sind ¥ of 19100, £ 1 angd Seh, 1, 80,10,

Sba, iBid ., For “Where peoperty is bold by go-sharers in wndivides] sharses™,
Subs, ihid ., for “sush properiy™.

ins. fbdd.
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10. (1) Whenever the Collector receives information that
any land-holder 'lor pension holder] is, or should be, disqualified
under sub-section (1) of section 5, or that any land-holder ‘lor pension
holder] has died and that his heir is, or should be, so disqualified,
he may apply to District Court and the Distriet Court may anthorise
the Court of Wards to

(2} take such steps and make such
custody and protection of the
of Wards thinks fit; and

(b} where the land-holder ‘lor pension-holder! or heir is
a minor, direct that the person (if any} having the
custody of the minor shall produce him or cause him
to be produced at such place and time and befors
such person as the Court of Wards may appoint,
and make such order for the temporary custody  and

protection of the minor as the Court of Wards thinks
fit:

Provided that, where the minor is a female and belongs 1o
a class the females of which do not usually appear in public, her
production shail be required only in accordance with the manners
ancl customs of the country.,

(2) Whenever the Court of Wards is authorized to proceed
bnder sub-section (1) it shall forthwith report its action for (he
information of the [Provincial Government|.

(3) No appeal shall lie from any order of authorization under
sub-section (1), except in the case of a land-holder ‘lor pension
holder] disqualified unde rsection 5, sub-section (1), clause {a).

11. Where the Court of Wards assumes the supreintendence
of the property of any land-holder 'lor pension-holder] disqualified
under clause (a) or (d) of section 5, sub-section (1), it may, with the
previous sanction of the TProvineial Government],  assume the
superintendence of his person also

Provided that nothing in this section shall authorize the Court
of Wards to assume the soperintendence of the person of a female
who is married and is in the custody of her hushand,

12. Where a disqualified land-holder ‘'lor pension-haolder]
or a land-holder or pension-holder] who has been made a Govern-
ment ward in pursnance of an order under section &, sub-section (1),
holds land "lor receives a pension] within the territorial jurisdiction
of two or more Court of Wards such one only of the Courts of Wards
as the TProvincial Government] may determing in this behalf shall
assiime the superintendence of the properly, or of the person and
property, of the land-holder Tor pension-holder].

order for the temporary
property as the Court

I. Tas bw s 4 (17 of the Sind Court of Werds {AmdLy Act, 913 (Sind * of 1
Buhs, by the AD. 1937, for =G. o . {Hed 2 213,

d.
3 Ims by s 4 (3% of the Sind Court of Wards (Amde) Aet 1912 (Rind 3 of 1013
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13. () Whenever the Court of Wards assumes the superin- Asvmpio

of supciias

tendence of the property of any land-holder ‘[or pﬁnsiuﬂ-hulder%l tendence fo
under this Act, the fact of such assumption, and the date on which o mtited

and l

it was sanctioned by the TProvincial Government], shall be notified extend 1

EE the ’i{?fﬁ'-:':_'ﬂl' Gazeite| and in such other manner as the JProvincial E:‘,l:ﬂ._',m
Government | may, by general or special order, direct. ward’s

(2} On and with effect from the date of soch sanction, the whole i
of the property, moveable and immoveable, of such land-holder
lor pension-holder], whether the existence of any such property
15 known to the Court of Wards or not, shall be deemed to be under
the superintendence of the Court of Wards.

(3) Any property which the Government ward may inherit
or acquire by succession subsequently to the date of such sanction
ﬂ;ﬂ:}f ﬂ#&ﬂ be deemed to be under the superintendence of the Court
of Wards,

(4 The Court of Wards may, in its discretion, assume, or re-
frain from assuming, the superintendence of any property which
the Government ward may acquire otherwise than by inheritance
or succession subsequently to the date of such notification,

14, () On the issue of a notification under section 13, sub- Puihe o
section (1), the Courl of Wards shall publish in the 10fficial Gozette], Sioaes
and in such other manner as the TProvincial Government| may,agms
by general or special order, direct, a notice, in English and also E,,;.";,T
in the vernacular, calling upon all persons having claims against the
Governmenl ward or his property to submit the same in writing to
it within six months from the date of the publication of the notice.

(2) Where the Court of Wards is satisfied that any claimant
was unable to comply with the notice published under sub-section
(N, it may allow his claim to be submitted at any time after the
date of the expiry of the period fixed therein; but any such claim
shall, notwithstanding any law_contract, decree or award to the
contrary, cease to carry interest from the date of the expiry of such
period until submission.

(3 Every claim against the Government ward or his property
{other than a claim Yon the part of Government]) not submitted
to the Court of Wards in compliance with the notice published under
sub-section (I), or allowed to be submitted under sub-section (2),
shall, save in the cases provided for by section 18, sub-section (2),
clause (), and by section 7 and 13 of the ‘Indian Limilation Act.

1877,

i T

1, Ime by o d (Dol the 550 Courl of Wards [Amdt.) Act, 1913 (Sind 2 ol 1903).
2. Subs, by the A0, 1937, for "G, in C.°

3. Subm. thid, for *B, Q. Q.7

4.
5,

ik

The ariginnl words “on the part of Govesnment™ have seessvely, been amended by A.O.,
1937 aml them restoted by the W PLALO., 1964, Art, 2, 5ch. 1V (BL
See now the Limilation Act, 1908 (% of 190R).
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be deemed for all purposes and on all eccasions, whether doring the
continuance of the superintendence or afterwards, to have been duly
discharged, unless, in any suit or proceeding instituted by the clai-
mant, or by any person ¢laiming-under him, in respect of any such
claim, it is proved to the satisfaction of the Court that he was un-
able to comply with the notice published under sub-section ().

Power 1o 15. (f}) The Court of Wards may by written order require
e e, Ihat any claimant submitting his claim shall, within such reasonable
furnish full  time as il may prescribe in such order, furnish full particulars there-
Eﬂ.rﬂ.g;ﬁt of, and produce all documents {including entries in books of account)
ments, on which he relies to support his claim, together with a true copy of

every such document:

Provided that, where the claim relates to an amount secured
by a decree or award, it shall be sufficient for the claimant to pro-
duce before the Court of Wards, a certified copy of the decree and
a certificate from the Court which passed or is executing the same
declaring the amount recoverable thercunder, or a true copy of the
award and statement of the sum recoverable thereunder, as the case
may be; and where the claim is pending adjudication in any Court
or has been referred to arbitration, it shall be sufficient for the
claimant to produce a certified copy of the plaint, or a tree copy of
the reference to arbitration, as the case may be.

(2) The Court of Wards shall, after marking for the purpose of
identification, every original document so produced and verifying
the correctness of the copy, retain the copy and return the crignal
to the claimant.

(3} Where any document, which is in the possession or under
the control of a claimant, is not produced by him in accordance
with an order under sub-section (I}, the document shall not be
admissible in evidence against the Government ward, whether
during the continmance of the superintendence or afterwards, in any
suit brought by such claimant, or by any person claiming nnder
him, in respect of any claim to which such document relates, unless
it is proved to the satisfaction of the Court that he was unable to

produce such document as required by such order,

Iavestigntian 16. (N On receipt of all claims submitted in compliance with
Eﬂﬂf’h" the provisions of aa-:lili’:ns 14 and 15, the Court of Wards shall pro-
T ceed to investigate such claims and shall decide, subject to the provi-

siong of sub-section (3), which of them are to be wholly or partly

admitted or wholly or partly Tejected, as the case may be, and shafl

communicate its decision in wriling to each claimant concerned-

{2} Where the Court of Wards has admitted any claim under
cub-saction (T}, it may make to the claimant a proposal in writing
for the reduction of the claim, or of the rate of interest to be paid
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in future, or of both; and if such proposal, or any modification of
it, is accepted by the claimant, and his acceptance is finally recorded
and attested by the Court of Wards or by any Revenue-officer not
below the rank of an Assistant or Deputy Collector whom the
'[Provincial Government] may, by general or special order, appoint
in this behalf, it shall be conclusively binding upon the claimant:

Provided that i, when the superintendsnce of the property by
the Court of Wards is withdrawn, any portion of the claim reduced
as aforcsaid is still unsatisfied, the elaimant shall be entitled to re-
cover a sum bearing the same proportion to the original claim
admitted under sub-section (1) as the unsatisficd portion bears to
the reduced claim,

(3) Subject to the provisions of sub-section (2), nothing in this
section shall be construed to bar the institution of a suit in a Civil
Court for the recovery of a claim against a Government Ward or his
property which has been duly submitted to the Court of Wards:

) Provided that no decision of the Court of Wards under this sec-
tion shall be proved in any such suit as against the defendant.

17. (I} On the publication of a notice under section 14, sub- o i
section (1), no proceeding in execution of any decree against the of decrees
Government ward or his property shall be instituted or continued %
until the decree-holder files a certificate from the Court of Wards fieate fued,
that the decree- claim has been duly submilted, or until the expiration
of one month from the date of receipt by the Court of Wards of a
written applicatin for such certificate, accompanied by a certlified

copy of a decree.

{2) Any person holding & decree against the Government ward
or his property shall be entitled to reczive from the Court of Wards,
[ree of cost, the certificate regired by sub-section (1).

{3) In computing the period of limitation prescribed by the
Tndian Limitation Act, 1877, or by section 230 of the 'Code of
Civil Procedure, for any application for the execution of a decree,
proceedings in which have been stayed or temporarily barred by
reason of the claim not having been duly submutted, the time from
the date of the notice published under section 14, sub-section (I}
or of the decree il it was passed subsequently to the publication of
the notice, to the date of due submission shall be excluded.

18. (1) When all claims have been investigated under section o .y,
16. the Court of Wards shall submit to the TProvincial Government | Eru-wn-"inl
a schedule of the debts, and liabilities of the Government ward, and Soversment.

1. Bubg, by the &, O, 1937, for "G, in .
a5 Ees mow bhe Limitatiom Aok, 1508 (2 of 19033,
1. See pow the Cods of Civil Pracsdure, 1908 (5 of 1908,

L (iv) 31—060
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the ‘[Frovincial Government] may, where the prope appearg
to be involved beyond all hope of extrication, or ?:Errt};n}r pglhcr
sufficient reason, by order published in the *[Official Gazerre I
g}rﬁt that, nrtl}l £l dater I{F! be fixed by the order, the superintendence

e property, or of the person and property, of the Government
ward by the Court of Wards ghall be withdram::rn. 0

{2) On the date so fixed : —
(a} the superintendence shall terminate:

(b} the owner of the property under superintendence shall
be restored to the possession thereof, subject to any
contracts entered into by the Court of Wards for the
preservation or benefit of such property; and

(c) the claims referred Lo in aection 14, sub-section (3), shall
TEVIve.

(3} In calculating the periods of limitation applicable to suits to
recover and enforced claims revived under sub-section (2), clause
(c!, the time during which such superintendence has continued shall
be exchoded.

19. (I} With the general or special sanction of the '[Provincial
Government], the Court of Wards may, from time to time, delegate
all or any of its powers to the Collector of any district in which any
part of the property of a Government ward is sitnated, or to any
other officer not below the rank of an Assistant or Deputy Collector
whom it may appoint in this behalf, and may, at any time, with the
like sanction, revoke such delegation,

(2} Subject to any general or special orders of the '[Provineial
Government |, the Court of Wards may exercise all or any of the
powers conferred on it by this Act throngh the Collector of any
district in which any part of the property of a Government ward is
situated, or through any other officer not below the rank of an Assis-
tant or Deputy Collector whom it may appoint in this behalf, and,
subject to the like orders, any such Collector or Assistant or Deputy
Collsctor may exercize all or any of the powers dslegated to him
under this Act through any Revenue-officer subordinate to him not
below the rank of a Mahalkari.

20, The Court of Wards may appoint a manaeet of the pro-
perty of any Government ward under ils snperintetidence.

1., Bubs, by the A, 0, 1957, For G in O
2. Subs, B for TR OGS



1905: Sind I ' Court af Wards, 239

2l. (1} Every manager appointed by the Court of Wards shall— Liabilities
(a} give such security, with such sureties {if an managers
f ¥ !I’.] a5 the Court anded
of "ifr’ardsl thinks fit for the due discharge of the trusts 'rl-f_-pf;:::r: of
of his office, and for the due account of all property "™
and moneys which come into his control or possession

by reason of his office

() be entitled to such allowance as the Court of Wards
thinks fit for his care pains in the execution of his
duties; and

(c) be responsible for any loss occasioned to the property
under his management by his wilfol default or gross
negligence, and every such loss shall be recoverable
from him, and from his suretics (if any) as an arrear
of land-revenue,

{2} Every manager or other servant of the Court of Wards s
ALY ghall be deemed to be a “public servant™ within the meaning of and wtner
1860, Chapter IX of the 'TPakistan] Penal Code: and, in the definition of m&gm
“legal remuneration™ contained in section 161 of the said Code, mbic
the word “Government™ shall, for the purpose of this sub section, ™

be deemed to include the Court of Wards,

22. (1) The Court of Wards may oppoint guardians for the R r
core of the persons of Government wards whoge PETSONS  are, for Court of

the time being, under its superintendence. :',',Lrﬂ;:“

Fuardians

(2} In aprointing a evardian under thic section. the Court of BfSerin,

XVl Wards shall be guided by the provisions of the Guardians and .
5 Wards Act, 1890, i

23. Subject to the provisions of this Act and of any rules Generai
thereunder, the Court of Wards, i o

{a} may, of itsell or through the manager (if any} appointed bpioiios
by it under this Act, do all such things requisite for the
proper care and management of any property of which
it assumes the superintendence under this Act, as the
owner of the Court of Wards, might do for its proper
care and management: and

——

—_—

1. Suebs by the Sind Laws (Adantation, Reviclpn, Rensl and Dr=claratian} Ordinkncs, 19535
{5and 5 of 1955), 5, 4 { with effect frog 305 My 19510, for “Indian',
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(b) may, of itself or through the guardian (if any)} appointed
by it under this Act, do, in respect of the person of
any Government wargd whose person is, for the time
being, wunder its superintendenec, all such things
as may lawfully be done by a guardian.

Cusindy, 24. The Court of Wards may pass such orders as it thinks
paidvies it in respect of the custody and residence of any Government ward
tion vt eer-  Whose person is, for the time bcinfghunder its superintendance, and,

i i T ! = 1 1
lin Lo ™ where he is a minor, in respect of his education.

Aodsaned. 25. The Court of Wards may, fromi time to time, determine
mentward, What sums shall be allowed in respect of the expenses of any

lustamnily.  Government ward and of his family and dependents.

e 26, The Court of Wards, or the manager {if any} appointed by
Court of it ynder this Act shall manage the property of every Government
pards 0f m ward under its superintendence or under his management diligently
and faithfully for the benefit of the Government ward, and shall
in every respect act to the best of its or his judgment for the Gov-

ernment ward’s interest as if the property were its or his own.

Fwer-oF 127, The Court of Wards may scll, exchange, mortgage,

Courl of  charge or let the property of a Government ward, and may do all

E-upm;. of such things as it may judge to be best for the benefit of the property
ewm-  and the advantage of the Government ward:

ment wxsdls,
Provided that—

(a) the previons sanction of the [Provincial Gnvermm:ntg
shall be required to any sale, exchange or morigage of,
or charge on, immoveable property and to any lease
of such property for a term exceeding ten years. and

(b} where one-fourth of the immoveable property of a
Government ward has been sold or exchanged no

further sale or exchange shall be made. ]
78. The Court of Wards may summarily evict in_the manner..

ot of specified in section 202 of the 1Sind] Land Revenue Code, LiE. -F“'
Sadsio any person occupying, of in possession of, any immoveable property T%

under its superiniendence, to the use and occupation of which he
has ceased to be entitled under any of the provisions of that f::'r_:rtle,
or which ha uses or occupies in contravention of any of the provisions

of this Act.

1. % .7 sybs, by the Sind Court of Wards (Amdt.) Act, 1013 Sind 7 of 1915}, . 6.

. Suhy, by the A, O, 1937, for "G.m Ii':.. i | .-
%, bs, by the Sinil Laws (Adaptaticn, Revigicn, Repral doil Deelardlarn) Qrinapes,

% ?il'*:luj::'- [E.!irm,!le of 1955), 5, 3] {wef. 3 May, 15..‘15;, for “'Fa mEny™, Mow Simd Land
Revenue Act, 1967 (17 of 1967
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129. For the purpose of the recovery of tents, profits and mecovery of
other sums due in respect of property under the superintendence of mesof
the Court of Wards (whether such arrears become due belOre  OF by of
after the assumption of such supsrintendence) the Court of Wardsisod ievence,
ghall have all the powers possessed by a Collector under the law for
the time being in force for the recovery of land-revenue due to
Government, including the power conferred by section 176 of the
15ind] Land Revenue Code, 187%.]

0. NMNo immoveable property under the superintendence of Propety
the Court of Wards shall be liable to sale on account of arrears of Jo

3 superinicnd=
land-revenue: P

2! Hiabklc ra =l
Provided that al] such arrears of land-revenue shall be the first for e

l:hﬂrgle upon the sale-proceeds of any such property which may be
sold for any other cause than for arrears of land-revenue.

T30A. (1) Whenever it shall appear to the Court of Wards Pever of
that by virtue of or in execution of a decree or order of 2 Civi] Court, ward, 1
the property of a Government ward under its superinlendence g Shrect any

L4 r L I.
nr is likely to be insufficient for the payment of the expenses— Fi'ug.rlﬁ;q.
() of the management of the property of the said ward under 20 e

this Act, or proces; of

. : 2 Civll Cout .

(t) of the said ward. his family and dependents, allowed

undar section 23, -

the Court of Wards may issue a certificate in writing to the Civil

Court executing the said decree or order directing that the said

property shall for such period as the Court of Wards may from time

to time deem expedient, be exempt from any attachement, sale.
transfer or other process by a Civil Court.

(2) Upon the receipt of such certificate the Civil Court executing
lhe decree or order against the Government ward shall, notwith-
standing anything contained in section 17 or any other law for the
time being in force, remove any attachment or other process pending
apgainst the property specified in the certificate and shall set aside
anv order of sale or transfer of the said property and thercupon the
sajd property shall be exempt from any attachment, sale, transfer l__':;
other process by a Civil Court for the period specified in the sai
certificate and during the said period the execution of such decree
or arder shall so far as it affects the said oroperty for the purposes
of section 15 of the ** Limitation Act, 1908, be deemed to have

been stayed:

18 79 subs, by the Sl Coyrt of Wards (Amdry Aet, 1913 (5'pd Ilul’.t'?u‘_lﬁsl.i:?.
i Fr Fine Qind Laws (Adamaticn, Mevidon, Berveal apd Dee rmllllf-rr? r .m.-.m
% gi;'[q'n%rﬁ-F llr-:'.l'iﬂ. 5 3[r-“:- fwe. [ 30ch Moy, 19513, for "Bombay.” Now Sind Lapd
fravenue Act, 1967 (17 of 1967
4. Ins. by Sipd 7of 1534, 2. . 1o :
g™ ol rion. Repeal nad Decla-
§ Indinn™ omittea by the Sled Laws (Adapation. Reviion
o e Ondinancy; 1055 (§ad 5 of 1955), 5 4 (w.ef. 30h May, 1951).

L (iv) 31.=61
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Provided that if the superintendence of the Court of Wards
of the property of the said Government ward terminates under
seclion 18 or is withdrawn under section 40, the exemption eranted
under this section shall with effect from the date of such rermination
or withdrawal cease to be in operation. ]

bl 31.7(1) Mo suit relating to the parson or property of any Govern-
ment wards shall be brought in any Civil Court until the ex-
piration of two months after notice in  writing stating the name
and place of abode of the intending plaintiff, the cause of action
and the relief claimed, has been delivered to, or laft at the office of.
the Court of Wards; and the plaint shall contain a statement that
such nolice has b2en so delivered or left;

Provided that notice under this section shall not be required
in the case of any suit the period of limitation for which  will
expire within three months from the date of a notification issued
under section 13, sub-section (1).

U Where any such suit is instituted without delivering or
leaving such notice as aforesaid or before the expira-
tion of the said period of two months  or where the
plaint does not contain o statement that such notice
has been so delivered or left, the plaintiff shall not be
entitled to any costs if settlement as regards the sub-
ject matter of the suit is reached or the Court of Wards
concedes the plaintif's claim within the period of rwo
months from the date of the institution of the snit.

o Provided that in a svit instituted without such notice, the
Civil Court shall allow not less than three months ta  the Court
of Wards to submit its written statement],

Spnaptaar 32, Subject to the provisions of the second para grarh of section
wards sabe 440 of the Code of Civil Procedure, in avery suit brooght by or
:;M:;“;n arainst o Government ward, the manager of the Government ward’s
inwibt by property, or, where there is no manager, the Court of Wards having
o it ¢+ the superintendence of the Government ward's property, shaii
warda. be named as the next friend or guardian for the suit. as the case

tnay be.

E?ﬂ: 33, W']‘Ill::rm n any snit brought by or agninst a Government
ward, any Civil Court decrees any costs against the Government
ward’s next friend or guardian for the suit, the Conrt of Wards shall
cause the costs to be paid out of any property of the Government
ward which may, for the time being, be in its hands,

1. & now the Code of Civil Procedyre, 1908 fASH § of T008),
2. Section ¥ rermmbered as subssection (1) ond snb-section (1) and che provios added
thepgro by Ord Viof 184, & 3,
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34, Every process which may be issued out of any Civil OF priceves
Revenue Court against any Government ward shall be served on gt

the Government ward's next friend or guardian for the suit. it

Sorwo0 O
.35‘ Mo suit shall be brought, and no appeal in any suit shall be bl g
prelerred, by any guardian or manager appointed by the Court of ,: e e
Wards on behalf of any Government ward unless it is authorized of Gl ot
by an order in writing of the Court of Wards: it
I LAl -1
Provided that a manager may authorize a plaint or a HET0- oo bt su 8
randum _uE appeal to be filed in order to prevent a suit or appeal revalfof
from being barred by the law of limitation, but the suit of appeal St
shall not afterwards be procesded with except with the sanction af

the Court of Wards,

36. (1) Where any question arises as between two or MOIE .. 4.
Government wards of such a pature that an adjudication upon i fﬁﬂjﬂﬂ?"m
by a Civil Court is expedient, it ghail be lawful for the Courl of fsues
Wards, acling through the Collector of the district in which a casc oy OIS
might have been stated for the opinion of the C ivil Court with regard Crevemmsat
to such matter under section 527 of the 'Code of Civil Procedure “*°*
to file in the Civil Court having jurisdiction a statement containing,

the point or points for determination.

(2) When such statement has been filed, the Court shall appoint
a guardian for the suit for each ward having a geparate  intercst,
and such guardians shall thereupon conduct the case subject to the
general control of the Court of Wards.

{3) The Court may, if it thinks fit, amend the case so stated
and shall then proceed to hear and dispose of the case in the manner

rovided in Chapter XXXVIIT of the ‘Code ol Civil Procadure,
or the hearing and disposal of cases stated for opinion under that
Chizpler.

17. {1) Except with the approvil of the Court of Wards, a [ﬁ:‘.l'lrg':::':lr::.
Covernment ward shall be incompetent o transfer or create any ment ward.
charge on, or interest in, his property or any parl thereof {cxcept
such interest as may be created by a will made in accordance with
section 38), or to enter into any contrac whirh may involve h'm
in pecuniary liahility; and no suit shall be brought in anv Civil
Court whereby to charge any person upon any promise made after
e has ceased to be a Government ward to pay any debt contracted
dorine the 'Ij.,:-'['if]d whean he wias a G['I‘-’Emmﬂﬂt wﬂTd. Oor npor any
ratification made after he has ceased to be n Government ward of

1. Snr gow the -I:l}:_]-l-l.'-r Civil Procsdurs, 1903 {Act 5 of 1B
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any promise or contract made during the period aforesaid. wh ih
there is or is not any new considerati A, whclher
ratification. ’ on for such promise or

(21 Nothing in this section shall be deemed to affect th i
L
of a Government ward to enter into a contract of mm;i;g:?mm .

_ Provided that a Government ward shall not incur, in connection
with such a contract, any pecuniary liability, except such as, having
regard to the personal law te which he is sibject and to his rank
&nd circumstances, the Court of Wards may, in writing, declare
to be reasonable,

38.  No will made by a Government ward shall be valid without
the consent of the {Provincial Government] obtained, either pre-
viously or subsequently to the making of the will, on application
made to Yit] through the Court of Wards:

Provided that consent shall not be withheld unless it appears
to the ‘[Provincial Government] that the will is contrary to the
personal or special law applicable to the ward, or that it is likely
to cause considerable pecuminry embarrassment to the property, or
to lower considerably the influence or respectability of the family
in public estimation,

39, Where on the death of any Government Ward, the succes-
gion to his property or any part thereof is disputed the Court of
Wards may, with the sanction of the '[Provincial Covernment),
either retain the soperintendence of the property until one of the
claimants has established his claim to the same in a competent
Civil Court, or institute a suit of interpleader against all the

claimants.

40. (1) Where superintendence has been assumed in pursuance
of an order under scction 9, sub-section (1), the Court of Wards
shall withdraw such superintendence as soon as, in the opinion of
the [Provincial Government], the property is free from embarrass-
ment. .

(2) The Coitt of Wards may, with the sanction of the [Provin-
cial Government], at™any time withdraw its soperintendence from

the person or property, or both, of o Goevernment ward, and  shall
withdraw ifs superintendence as soon as, in the opinion of the District

Court, certified to the Court of Wards,

1. Suha, by tha A, O, 1937, for 05 in €2
3. Subs, ihid, far *hem®,
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(a} in the case of a person disqualified under clause (@ of
sub-section (1) of section 5, he attains or has attained
his majority;

(b} m the case of a female disqualified under clause (b} of
the same sub-section, she is fit to manage her own

Property,

{c! in the case of a person disqualified under clause () of the
same sub-section, he is fit to manage his own property;

(d) in the case of a person disqualified under clavse (d)
of the same sub-section, he ceases to be of unsound
mind and incapable of managing his affairs; and

(e} where it was assumed under section 4, sub-section (1),
in the caze of a family which was undivided accordin
to Hindu law, any co-sharer ceases to be disquah
under sub-section (1) of section 5:

Provided, firstly, that

(i} where a Government ward dies or ccases to be disgualified
and his property is still encumbered with debts and
liabilities, the Court of Wards may, with the sanction
of the [Provincial Government| retain the said pro-
perty wnder its  superintendence  unlil such debis
and liabilities have been discharged; and

{ii' in the case of land-holders for pension-holders), "[who
are co-sharers in a family which is undivided according
to Hindu law] where one or more of the proprietors
of a property remain disqualified although another
or others have ceased to be disqualified, the Court
of Wards may, with the sanction of the TProvincial
Government |, tetain the whole of the property under

its superintendence, paying any proprietor who  has

-t Fk —
] - .

Swbs. by the A, O, 1937, for G, in C.".
Tns. by the Sigd Court of Wards (Amdt,) Act, 1913 iSind 2 of 1913), 5.4 (2).

Suby. by the Sipd Repcaling and Amending Act. 1910 (3igd | of 1910}, 5. 2 apd Seh.F,
Part I, for ™referred to in section B, sub-seetion (2)7.

L liv) 31—62
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ceased to be disqualified '[from surplus income such
portion as shall be proportionate to his interest in
the estate]:

Provided, secondly, that, where the Court of Wards withdraws
its superintendence, such withdrawal shall not affect any contract
entered into by the Court of Wards in the lawful exercise of jts
powers; and

Provided, thirdly, that

{a) no person who has once been declared disqualified under
clause (b or (¢} of sub-ssction (N of section 3, and

(b) except in the case of any co-sharer other than those
signing an  application described in section 9. sub-
section (2), no land-holder ‘lor pension-Holder] who
has been made a Government ward in pursiance of an

order under section 9, sub-section (1,

shall be competent, on the withdrawal of such superintendence, to
transfer or create any charge on or interest in his property or any
part thereof for a period bevond the term of his natural life, except
with the previous sanction of the Collector.

(3) No appeal shall lie from any opinion certified under sub-
section (2.

41. (1) Where, in exercise of the power conferred by section
appont- 40, the Court of Wards decides to withdraw its superintendencs
ment of  from the person or property, or both, of any minor, it shall, before
s such withdrawal, by an order in writing, appoint some person to be
caes, guardian of the person or property, or both, of the minor, and such

appoiniment shall take effect from the date of such withdrawal.

(2) In appointing a guardian 1111!1131: this section, the Court

vimorige OF Wards shall be guided by the provisions of the Guardians and
> Wards Act, 1890; and every pguardian so appointed shall have,
and be subject to, the same rights, duties and liablilities ns if he had

been appointed under that Aet.

). Suhs Sy the Sind Repealiag and Amending Act,1910 (Sind 1 of 19101, . 2, and sch.1, Pare 11,
I .o r e suspius In-come accuring from bis share of 4he cstale'™,

5, Tns. by thwe Sind Coort of Wards (Amde), Act, 1913 (55nd 2 ol 1913), 1400,
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42. Where the Count of Wards withdraws its superintendence
from uny person or property under this Act, the fact of such with-
drawal shall be notified in the T0icial Gazette] and in such other
manner as the ‘[Provincial Government] may, by general or special
order, direct.

43. Q1) An appeal shall lie from every order, other than an
order of the District Court. passed under this Act, whether original
of Qi apjeal,

w) where the ovder is that of a Commissioner or of any
special or other officer appointed, or Board consti-
tuted, under the proviso to séction 3, to the Board ol
Revenue;

{b) where the order is that of a Collector, to the Commis-
sioner, or where any such officer or Board has jurisdic-
tion, to such officer or Board; and

{c) in all other casecs, to the Colleclor:

Provided that where any such officer or Board has becn
appointed to be Court of Wards and the order has been passed by
any officer subordinate to such Court of Wards for the purposes ol

this Act, the Provincial Government may direct that appeals
shall lie Lo such officer or Board.

(2) The provisions of sections 205 to 210, both inclusive, of the

Teind] Land Revenue Code, 1872 anplv to all such appeals.

1. Sulbs. b the AL, 1937, hee "B.GGH

T Rabs. i, e SOLowm O

3. Sub. sectica (1) =ubs, by Smel Act 27 of 1974, B2, 5ch,, loe sl section (1) a5 amended e
Sind Act 2 of 1983, o8, A0, 1937, Sind Ordinance 5 of 1955 and Sind  Ordipapce 3 of

II}?J.I. . ‘r‘l 55"""'
4, Sube, Iy the 3and | pws (Adoptation, Revisiom, Repeal and Declaraton) Ondinaoee, 1953

iBingd & of 19555 & 300 (wed, 3th Moy 195100, for "Bombay’. Now SBigd Bnd Revennes

Act, 1967 (17 of 1957,
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44.  All orders or procesdings under this Act, other than orders
poneotel  or proceedings of the District Court, shall be subject to the supervi-
Goveenment 5j0n and control of the [Provincial Governmentl; and the ‘[Pro-

vincial Government] may, if ‘litl thinks fit, revise. modify or reverss
any such order ot procecding, whether an appeal is presented against
any such order or proceeding whelher an appeal is  Presented

against any such order or Proceeding or notf;]

Tprovided that no order or procesding shall be revised,
maodified or reversed unless the person likely to  be affected
B i thereby is afforded an opportunity of being heard.]

b-s< SRR 1444, TFor the purposes of this Act, the Court of Wards
winesses, (0T any officer subordinate to it, not below the rank of a Mukh-
tiarkar | may summon and enforce the attendance of witnesses and
compel them to give evidence, and compel the production of docu-
ments, by the same means and. as far as possible, in the same manner,
as is provided in the case of a Civil Court by the Code of Civil Pro-

cedure, 1908.]

45, No suit shall be brought in any Civil Court in respect of the
exercise of any discretion conferred by this Act, or against the Court
of Wards or any public servant or person duly appointed or autho-
rized under this Act in respect of anything in good faith done or
Phurpmtiing to be done under the provisions thereof or the rules made

ercingear :

Provided, firsely, that any. person evicted under section 28 may
site for restitotion: and

Provided, secondly, that any tenant from whom an arrear of
rent has been recovered under section 20 mav sue for recovery of the
Fowee o | AMOIOUNL, OT Any part thereof, so recovered,

E‘J.m-:ﬁm";:ln 46, 11) The '[Provincial Government] may, by npotification

o ernmetl blistked in the O fficial Gazertel make rules to carry ont the pir-
ricles, poses and objects of this Act

(2} In particular and without prejudice to the generality of the
foregoing power, such rules may

(a) prescribe the matters to which regard should be had in
appointing or removing guardians and managers,
and in fixing their remuneration;

() regulate the form, conditions and amount of security,
and the number of sureties (if any), to be given by

MANAZETs,

1. Bula, by the AL O, 1937, fop “CF', I 'C,

4, ®gha, ibid., for “he.

3. Pull stop repiacd, by: and Proviso added by Ond, I of 1984.5.3,

4. 5, 444 ins. by the Sinc Court of Wards (AmaL) At 1903 (Sigd 2 of 19133, 5.9,
3,

&,
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(c) prescribe the cases in which proposals or arrangements
connected with the administration of the properties
of Government wards shall be reported for the sanc-
tion of the TProvincial Government];

(d} prescribe the accounts and other returns, and the form and
other particulars thereof, which shall be rendered to
the Court of Wards and by the Court of Wards to the
{Provincial Government |;

{e) regulate the custody of securities and title-deeds belonging
to the estate or property of a Government ward;

(D regulate the procedure in inquiries by, and in appeals
from orders of the Court of Wards;

{g) prescribe the mode in which powers delegated to managers
are to be notified for the information of persons con-

cerned;

(h) prescribe the mode in which any expenses incurred by the
Court of Wards or the Collector under any power con-
ferred by this Act may be recovered; and

(i} generally prescribe the manner in which the powers and
duties of the Court of Wards under this Act shall be

exercised and performed.

Subs. by the A. O, 1837, foe “G. la C.7

L (iv) 31—63




