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PART IV

PROVINCIAL ASSEMBLY OF SINDH

NOTIFICATION
Karachi, the 23rd August, 1994,

No. PAS/Legis1B-10/94.. The Larkana Development Authority
Bill, 1994 having been passed by the Provincial Assembly of Sindh omn
15th June. 1994 and assented to by the Governor of Sindh on 3rd August,
1994 is hereby published as an Act, of the Legislature of Sindh.

THE LARKANA DEVELOPMENT AUTHORITY
ACT, 1994.

SINDH ACT. NO. XXI OF 1994.

(First published after having received the assent of the Governor of
Sindh in the gazette of Sindh (Extra Ordinary) Dated 23rd August, 1994).

AN
ACT

to make provision for the development, improvement and bematification
of the urban areas of the Larkana Division and establi:’ sn
Authority for such purpose.

- WHEREAS it is expedient to make provision for the development Preamble.
improvement and of urban areas of the Larkana Division and
establish an Authority for such purpose:

It is hereby enacted as follows : —

L (iv) Ext., 1V—32 95) [Price: 0.50 Paisa
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ERATER g

; PRELIMINARY
m t‘i‘% oy 11.99‘(‘{) This Act may be called the Larkana Development Authority
———_ - Z. () It shall extend to such areas of the Larkana Division as
Government may, from time to time, specify by nctification.
(3) It shall come into force at once.
357 siticas. 2:rsin thj§ Act, unless there is anything repugnant in the subject or

context: —
(a) ““Agency’” means an agency established under section 13 ;

(b) “Authority” means the Larkana Development Authority under
section 3; ~ - '

(c) “betterment fec” means the fee levied under section 27;

‘d) “budget” means an official statement of annual income and
expenditure of the Authority;

e) “*Chairman” means the Chairman of the Authority;

) “Controlled area™ me an e Vied area
Jo 6 - under section 15; V__;.‘iﬂ"/
7 (@ “Government” mecan the Governmeni of g

() “Land” includes carth, mau' above, below or the surface

- B pf,w&w to the earth or permanently
fastened to any thing attached to the carth;

(i) “master programme’ mecans a programme
section 17; )

(j) “Managing Director” mcans the Managing Director appointed
under section 14; s

(k) “member” means a member of the Authority:

() “‘prescribed’” means prescribed by rules or regulations made
under this Act:
(m) “scheme” means a scheme prepared, unds=taken or cxecuted
2 under this Act; :
(n) “service area” means an area declared as service area by the
Authority under section 13

0 (o) “urban area” means an arca within the Lunuits of a town,
municipality or city, and includes any area declared assuch

by Government under this Act,

prepared under

-
<
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CHAPTER--11
CONSTITUTION AND FUNCTIONS OF THE AUTHORITY

3. 1) There shall be an Authoriiy to be called the Larkana Deve- Authority
lopment Authority for carrying out the purposes of this Act gg;’a‘u%i‘m“‘
2) The Authority shall be a body corporate, having perpetual
succession and a common seal with power, subject to the provision cof this
Act to acquire and hold property, both movable and immovable and may,
by the said name sue and be sued.
(3) The headquarters of the Awuth.iity shall be. at Larkana or
such other place as Government may fix by notification,
i i — Constituti
4. (1) The Authority shall consist of olr:?w tution
.orty
ta) Commissioner of Larkana Division = Chairman
Member

i) Director General
‘c) Administirator or Mayor, as the cuse _ = Member
may be of the Larkana Municipal

Corporation.
d A representative of the Public Health = Member
Engineering Department not below the :
rank of Executive Engineer.
= Member

i¢) Such other non-official members not
exceeding five and official members as may
be appointed by Government.

S (2) A non-official member shall hoid office fi: a period of three

years, unless he resigns or is removed earlier.

(3) A non-official member may, at any time, resien from member-
ship by addressing a letter to Government and his resignalion shall take
effect from the date on which it is accepted by Goy.rnment

= (4) Government shall, by notification. remove a non-official mem-
“ber who has incurred any of the dis-qualifications mentioned in section 5.

. 8) A casual vacency in the office of non-cfficial member shall be
filled in accordance with sub-section (1) and the Member appointed in such

vacancy shall hold office for the un-expired portion of the term.
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Disqualifica- 5. No person shall be or continue to be a non-official member who.
tions of mem- 2
bers. (a) is not competent to enter into a contract;

(b) is or, at any time has been, convicted of an offence involving
moral turpitude;

(c) has financial interest in any project or scheme or cother con-
cern of the Authority or an imterest which is, direcdy o:r in-
directly, in conflict with the interest of th= Authority;

id) is for the time being disqualified for membership of an elec-
tive body under any law of rules for the time being in force.

Remuncration 6. Non-official members shall receive such remuneration fees and
and privileges allowances and enjoy such privileges, as may be dc¢termined by Govern-
of non-official -

members. ment.

APg%inﬂlgcn} 7. (1) The Director General shall be appointed by Government on
the Directar  Such terms and conditions as Government may determine.
{icneral.
(2) The Director General shall be the Chiei Executive of the
Authority and shall, subject to general or special directions of Government
perform such duties and exercise such powers as may be delegated to him
by the Authority,

(3) Where the Director General is absent from duty for any rea-
son, or is unable to perform the funciions of his office, Government may
nominate any one of the persons mentioned in sub-section (1) of section 4
to perform the duties and exercise the powers of the Dir=ctor General.

Officers and 8. The Authority may, subject'to gene:al or special orders of Govern-

?"“}eistt?‘fff;" ment, appoint such officers, adviser., experts, consullants and employeces

¢ Authority " cich terms and conditions as it may deem fit for eflicient performance
of its functions.

Fui ctions of 9. (1) Subijzect to the general or special directions of Government, the
i Authorit . Aynthority shall.—

2 (i) be responsible for over all development, improvement and

beautification of the controlled areas in Larkana Division.
(ii) formulate, implement and enforce schemes;

(iii) provide, develop, operate and maintain public works relating
to water supply, drainage, sewerage and disposal of solid
waste;

@y) act as development agency of the Federal and Provincial
" Government or any local authority or autonomous body:
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(v)
(vi)
(vii)
(viii)

(ax)

(x)
(xi)
(xii)
(xiii)
(xiv)

(xv)

THE SINDH GOVT. GAZETTE, EXT., AUGUST 23, 1994

[

9

collaborate with the Federal or Provincial, public or private
agencies engaged in development activities;

co-ordinate the development activitics of various agencies;
provide technical guidance including technical services and

personnel for development and co-ordination of development
acuviues;

render financial assistance for schemes relating to develop-
ment, improvement and beautification of the area within its
jurisdiction;

undertake the execution of schemes entrusted to it by the
Federal or Provincial Government or any local authority or
autonomous body.

undertake research in urban planning and development;
prescribe procedure and lay down standards for development;

compile literature on planning and development and distri-
bute such literature amongst the persons and agencies
engaged or interested in development works;

arrange and conduct training programmes and scminars on
planning and development:

promote professional organizations for planning and develop-
ment work; and

perform such other funciions as may be
Government.

assigned to it by

«  {(2) The Authorify may

)

(i)

(ii1)

{iv)

(v)

(vi)

take such measures and exercise such powers as may be
necessary for carrying out the purposes of this Act;

acauire permanently or temporarily property,

movable or immovable;

requisition

dispose any land or other property vested in it by sale, lease,
exchange or otherwise;

undertake any works in pursuance of any scheme or otherwise
entrusted to it or brought under its control;

incur any expenditures for carrying out the purposes of this
Act,

procure plant, machinery, instruments or

t material required
for its use:

Ext., Tv—33
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Meeoting o
the Autho: ity

10.

(vii)

(viii)

(ix)

(x)

(x1)

(xii)

(xiii)

(xiv)

(xv)

enter into and perform ali such contracts as it may consider
necessary:

causc reimoval of any obstruction in exccution of any work or
scheme;
issue inter in orders for development pending preparation of

a scheme;

restrict or prohibit by general or Special order any chiince in
use of land and alteration of any building, structure or instal-
lation;

cause any building. structure or installation to be dismantled
or removed;

require any person or body of persons or agency c¢ngaged in
development work to furnish any information, record, report
or plan relating to matter under this Act;

make inspection of any development project under execution
or about to be underiaken together witl: record thereof:

require any person or body of persons or agency concerned
with any development project, prozramme or schems to
obtain its prior permission for undertakimg any specified
action in respect of such project, programmed or scheme.

direct or, as the casc may be, advise any person or body of
persons or agency concerned with any development project,
programme or scheme to do or omit to do any thing in rela-
tion to such project, programme or scheme, and hold consul-
tation with and seek advice or assistance from any person or
body of persons or agency engaged in development work in
relation to preparation or execution of any scheme and such
person or bodv of persons or agency shall give the advice and
ascistance soneht by the Authoritv to the best of his or its
abilitv knowledee and judement and the exnenditure if any
involved in giving such advice or assistance shall be borne by
the Anuthority.

(3) If in exercise of power by the Authority under sub-section (2),
any dispute arises between the Authority and any person or body or persons
or agency. it shall be referred to and decided bv such person or authority as
may be appointed by Government in this behalf and the decision given by
such person or authority shall be final: Provided that Government may,
on its own initiative or on motion by any p=arson or bodv of persons or
agency involved in the dispute, alter or modify such decision.

(1) Anvy matter required'to be decided bv the Authoritv shall be
decided in a meetine of the Authority ©y vo'e of majoriiy of the members
present ip <uc’ meetineg.
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(2) Each member shall have one voie; provided that in case of a
tis, the Chairman shali exercise a castling vote.

(3) One-third of thé total members shall form a quorum for a
mecting of the Authority.

(4) The Authority shall meet at such place and time and in such
manner as it may prescribe.

11. The Authority may, constitute commitees sach as Financial Com-

mittee, Technical Commitiee, Advisory Committee or such other Committe.
for carrying out the purposes of this Act

12. The Authority may, by general or special arder, and subject to such
conditions as it may impose, delegate any of its powers, functions and duties,
to the Chairman or member or any committee or the Director General or
any other officer or employee or adviser, expert or consultant.

13. (1) Government may, by notification, declare any area as service
area.

(2) The Authority may, and if so ordered by Government shall,
establish an Agency consisting of one or more persons for.a service area.

(3) The Agency shall perform such functions, provide such services
and exercise such powers of the Authority as may be delegated to it by the
Authority. ;

14. (1) Whare an Agency is established under section 13, the Authority
shal', with prior approval of Government, and on such terms and cond.
tions as may be determined by Tovernment, appoint a Managing Director

(2) The Manasging Director shall be the Chief Executive of tha
Agency and shall perform such functions and evercise such powers as may,
from time to time, be entrusted to him by the Agency

DECILARATION OF CONTPOLT FD) AREA AN DDED ARATION
OF MASTER PROGRAMMES AND SCHEME AND THEIR
EXELC TITION.

15. ©¥he Authrotiy a 2v, by notification, declare any arca to be a cont-
rolled area and issue such directions and do such thines as may be necessary
for the prevention of haphazard growth, encroachments, un-authorized
comsmructions or operations in such area.

- 36 41 No person shall_ within the controlled area, erect or re-eract
- == buildinz. make any material alteration in. or addition to any existing

Bedime or construct or reconstruct any projecting portion thereof save

_with e penmission of the Authority.

Constitution
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tice.
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(2) The permission under sub-section (1) shall be granted in such
manner and on such terms and conditions as may be prescribed and shali
be valid for one year; provided that it may be renewed for such further
period as the Authority may deem fit in the circumstances justifying such
renewal. *

(3) A person who makes or extends any excavation, erects or re-
erects any building, or makes any material external alternation in or addi-
tion to any existing building or constructs or re-constructs any projecung
partion of building, within a controlied area shall, within two months of
the completion of such work intimate the Authority in writing about such
completion.

(4) The Authority may, o receipt of the intimation under sub-
section (3), authorize an officer or any other person to inspect such work
and after such inspection pass such order as it may deem fit.

(5) Where any person contravenes the provisions of sub-section (D
or sub-section (3) or order passed under sub-section (4). the Authority may

‘take such measures as may be necessary to enforce such. provisions or order

ara the expenditure incurred on such enforcement shali be recovered from
the person concerned. : : s

17. (1) The Authority shall, as soon as may Le, prepare Master prog-
ramme for development, improvement, expansion and Leautification of suci.
urban areas as in its opinion or in the opinion of government need to be
developed, improved. evnanded and beautified and subniit such programme
for approval of Government.

(2) Government may approve the aforesaid programme n its
original shape or wiih such modifications as it desms fit.
18. 1) The Authority may, and if directed by Government shall, nre-
pare specific scheme or schemes for a controlied arca or part thereof in
such form and such manner as may be prescribed.

(2) The Authority may, on the request of any local council.
Government agency, society or any person or body of persons, assist in
preparation of or cause to be prepared, any scheme on such terms and
conditions as may be mutually settled between thern.

(3) The scheme under this section may reiate to:—

(a) Land use and land reservation:

(b) Zoning;

(¢) Communitv nlanning, housing, re-housing and slum clearanee

and amelioratton:
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(d) public buildings. including schools colleges libraries, museums,
community centers, hospitals charitable institutions, mosques,
markets and musafirkhana;

(e) streets and roads;
(D water supply, drainage, sewerage and sewage disposal;

(g) parks, gardens play-grounds grave-yards and open spaces used
for public gathering or any other public purposes;

(h) community facilities including supply of electricity and gas:

(1) preservation of objects or places of historical or scientific inte-
rest or natural beauty;

(j) public transport and communication system;

(k) commercial and industrial enclaves;

) remouval of hazards to life and property of citizens;

(m) utilization of natural resouces:

(n) any subject or matter concerning public;

(4) Such schemes shall, among other things contain;

(a) description of the scheme and the mannec of its éxecution;

(b) estimate of cost and allocation thercof fo various pmpcses to
be served by the scheme;

(c) benefits of the schemes;

{(d) public or private property or such intcrest affected by the scheme
and the proposal to deal with such property or interest;

19. Every scheme prepared by the Authority shall be published in
the official Gazette and local daily newspapers, one in English and one
cach in Urdu and Sindhi for inviting objections and suggestions thereon,
within thirty days of the publication“of the scheme,

20. (1) The Authority shall after considering the objecticns and sug-
ge=tions, if any, under section 19 and hearing the persons making such
objections and suggestions if the Awuthority considers such hearing ncces-
sary, sanction or modify or withdraw the scheme if the cost thereof does
mot excecd ten lacs of rupees and no loan or grant is required therefore
fromm Government and submit other schemes with its recommendutions to
- Goverament.

{2) Government may, after hearing such persons whose objections
or sessetions are not accepted by the Authority, if it considers such hear-

g m. sanction the scheme with or without modification, or refuse

i, or return it for reconsideration, or call for such further
details or Imformation about the scheme or direct such further examination
‘as it decmms fit

VI—34
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(3) Where Government or, as the case muy be, the Authocicy has
sanctioned a scheme, the order of Government or the Authoority sanction-
ing such scheme shall be published in the official Gazette and thereafter it
shall be lawful for the Authority to undertake the execution of such
scheme.

21. (1) Government may, on such terms and conditions as may be
determined by Government, transfer to the Authorily any scheme sanctioned
or undertaken by Government or any local council or Government agency
and place at the disposal of the Authority any funds and propertincs move-
able or immovable, connected with or ancillary ¢r appurtenant to such
scheme and thereafter it shall be lawful for the Authority to undertake the
execution of such scheme.

(2) It shall be lawful for the Authorty to undertake any works or
execution of any scheme as may be entrusted to it by the Federal Govern-
ment! on such terms and conditions as may be mutually settled between
the Authority and the Federal Government.

(3) The Authorty may, on request of any local council, Govern-
ment agency, socicty or any person or body of persons undertake any work
or execution of any scheme entrusted to it by such local Council, Government
agency. Socicty. person of body of persons on such terms and conditions as
may be mutually settled between them.

22. The Authority may, with the approval of Government, entrusi
the execution of any scheme providing for any amenities in the area of any
scheme or the maintenance of any works or services to any person, body of
persons, firm or company on such terms and condilions as may be mutually
settled between the Authority and such person. body of persons. firm or com-
pany within the scope of the terms and conditions as may be prescribed.

23. (1) At any time after sanctioning of any scheme by Government
or Authority but before its completion. the Authority may alter it. with
the approval of Government if by the altration the cost of the execution of
the scheme is likely to inrease by more then ten percent of such cost or fifty
thousand rupees and without anproval of Government it bv such altration the

cost of the execuion of the scheme is not likely to exceed such limits.

(2) If the alteration under sub.section (1) involves acquisition,
otherwsie than by agreement, of any manner, advt‘rsh: affect anv property or
interest of any local council. Government agency. society. person or body of

rsons. the procedurs laid down in sections 19 and 20 shall be followed for

‘sanctirning of the alteration.

i i F Government. reaquire
24. (1) The Authority may, with the a_pproval of Gover
a Goovernment agency or local council within whose jurisdiction any scheme

sanctioned by Government is to be execufed.
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(a) to execute such scheme or part thercof in consultation with
and under the direction of the Authority:

(b) to take over and maintain any of the works or seervices or
provide any amenities which in the opimion of the Authority
ought to be provided in the area of such scheme;

(¢) to enforce regulations on behalf of the Authority.

(2) The expenditure incurred on the execution of any scheme, or
on the tazking-over or maintenance of any works or services, or providing
any amenities or the enforcement of the regulations under sub-section(l),
shall be bornc as may mutually be agreed upon between the Authority and
she Government agency or local council and in the event of disagreement,
as may be determined by Government. : Do :

25. (1) The Authority may, with prior consent of Government, raise Funds for
funds from time to time for meeting the cost of execution of the schemes Scheme
including the schemes to be executed uand works 10 be maintained by any
agency by levying rates, fees and other charges.

(2) The rates, fees and other charges shall be levied and collected

in such manner and in accordance with such proczdure as may pe prescri-

(3) The funds raised by imposing rates, fees and other charges
shall be spent on such scheme works and projects and in such manner as
the Authority may, with approval of Government, may direct:

26. All schemes framed under this Act, and operated by or on behalf jchemes 1o

of the Authority shall be deemed to be th: schemes for public purpose. .bf ‘L‘if.;‘di"

pu!'pOS“
27. (1) Where the Authority is of the opinion that in consequence of iectterment
the execution of any schemes. the value of any property has increased or Bee
will increase. it may levy upon such property a betterment fee and collect
the same from the owner thercof or any person in posscssion thercof or
having interest therein.

(2) The bette=rm~nt fee shall be levied and collected at such rate,
not being more than half of the amount by which the Value of the property
en the completion of the execution of the scheme_ exceeds the value of the
property prior to such execution, as the Authority may determine.

(3) *When it appears to the Authoritv that anv scheme is sufficien-
@ a2dvanced to enable the defermination of the hetterment fee. the Auntho-
mav. bv an order made in this behalf. declare. for the nnrnose of Tevy-
e betterment fee. the execution of the scheme to be deemed to have
oommnle'ed and thereunon eive nofice in writing to the owner of the

o anv per<on in possessinon thereof or havine inferest therein that
¢ mmhority proposes to determine the betterment fee in respect of such
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(4) The Authority shall at the expiry of fiftecn days after the
services of the notice under sub-section (3), or iIf any representation is made
against the determination of betterment fee, after rejection of such
sentation proceed to levy and collect the betterment fec in such manner and

in accordance with such procedure as may be prescribed.

28. (1) If the Authority is of the opinion that for the purpose of
execution of a scheme it is necessary to remove or demolish any building
it may order such building to be removed or demolisned.

Provided that such removal or demolition shall not be ordered unless and
opportunity of being heard is given to the owner or occupier of such building.

(2) If any building is ordered to be removed or demolished under
sub-section (1), they shall be paid compensation., the amount of which shall
be determined in accordance with the provisions relating to acquisition of
land under this Act.

29. 1If the Authority is of the opinion that for the purpose of
execution of a scheme it is necessary to remove any encroachment made

on any land or building it shall proceed to- have such encroachinent
removed in accordance with the law for the time being in force for removal
of encroachments, as if the land or building from which the encroachment

is to be removed belongs to the Authority.

30. (1) Whenever any street, road, drain, open space in meeded for
execution of any scheme, the Authority shall cause to be fixed in cons-
picious place in or near such street, road, drain or space a notice signed by
the Chairman or some other person authorised by him stating the purpose
for which the street, road, drain or space is needed and declaring that on
or after the date as may be specified in the notice, the Authority will take
over such street, road, drain or space, and a copy of such notice shall also
be sent to the owner of the street. road. drain or space, at his or its last

known address.

(2) The Authority may, after considering objections, if any
received before the date specified in the notice under sub-section (1).
take over the charge of the street, road, drain or open space and issue any
direction or make any order as to closure or otherwise of such street, road
drain or space.

(3) The Authority shall pay to the owner of the street, road, drain
or open space such compensation for any loss or damage caused thereto as
may be determined by a person or officer appointed in this behalf by the
Authority.

31. Government may, by notification, direct that the Auth.orit)! shall,
notwithstanding anything contained in any law for the time being im force,
be competent to exercise powers and perform functions of a Tocal council
or Government agency within the controlled area.
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CHAPTER—1V
ACQUISITION OF PROPRETY

32. The Authority may, by purchase, lease or exchange, acquire any
land or building or any other movable or immoveable property or any in-
terest therein by entering into an agreement with the owner thereof or a
person legally competent to sell, lease out or exchange such land, building

or property.

33. Where the Authority is of the opinion that any land needed for
any scheme or other public purpose cannot be acquired under section 32,
it may require the Collector within whose jurisdiction the land is situated
to acquire such land in accordance with the provisions of this Chapter.

34, On receipt of the direction from the Authority under section 33,
the Collector shall cause the land (unless it has already been marked out)
to be marked out and measured, and if no plan has been made thercof, a
plan to be made. -

35. (1) The Collector shall cause public notice to be give at conspi-
cious place on or near the land to be acquired, stating therein that the land
is required for any scheme or, as the case may be, for other public purpose
by the Authority. ’

(2) The notice under sub-section (1) shall state the particulars of
the land and shall call upon all persons interested in the land to appear
personally or by agent and file their claims of compensation for their res-
pective interest in such land, together with their objections, if any to the
measurements made under section 34, to the Collector on such date not
earlier than ten days from the date of publication of the notice and at such
time and place as may be mentioned in the notice.

(3) The CTollector shall also cause similar notice to be served on
the occupier, if any, of such land on all such persons known or believed to
be interested therein, or to be entitled to act for persons so interested.

(4) No construction or development of any kind shall be under-
taken on the land in respect of which notice under sub-section (1) is given
without prior approval of Authority.

(5) Any structure built after the notice under sub-section (1) and
without obtaining prior sanction of the Authority shall be removed after
notice to and at the cost of the person responsible for raising such structure.

36. (1) On the day fixed under section 35 or any other day to which
the proceedings are adjourned, the Collector shall proceed to enquire into
the objections. if any filed under section 35 market value of the land and
the respective interests of the persons claiming compensation.

n

35
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(2) The Collecitor shall make an award of the true area of the
land, compensation allowed therefore and the apportionment of such com-
pensation among all the persons known or believed to have interest therein
whether or not they have appeared before him. '

37. (1) The Collector shall. for purpose of dcetermining the compend.
sation under scction 36, take into consideration—

(i) the market value to be determined on the basis of the ave-
rage sale price of two years preceding the date of notice undre
section 335, of land similary situated and put to similar use;

¢ii) the damage sustained by the persons having interest in _ the
lIand by reason of dis-possession of any sianding crops or
trces thereon;

(iii) the damage susiained by the persons having interest in  the
land by reason of the severing of such'land from their other
iand; o

(iv) the damage sustained by the persons having interest in  the

) land by reason of the acquisition of such lawnd dnjuriously
affecting their other movable or immovable property or any
other source of income: Ioh T n

(v) the reasonable expenses (o be incurred by the pc'rsons

' having interest in the land due: to change of their residence
or place of business in consequence of the acquisition of the.
tand.

(2) In determining the compensation as aforesaid. the Collector
shall not take into consideration—

(i) the urgency has led to the acquisition of the land:

(i the dis.inclination of the persons having interest in the land
to part with such land:

{ii) the damace susiained be the persons having iaterest in  the
tand which. if caused by a private person would not render
such person liable to legal action; .

{iv) any increase in value of the land likely to accrue by the use
for which such land is acquired; y =

(v) any increase in the value of the other land of the person hav-
ing interest in the land to be acquired likely to accrue by
the use for which the land Iast mentioned is acquired.

38. The compensation may be paid in the forim of cash or in the form
of developad site or in both the forms in such manner as may be prescribed.
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r 39.. (1) When the Collector has made an award under section 36, he Prossession
- may, if the parties have accepted award, within a period of fifteen days SF}LZ:,”"”"
- from the date of the announcement of the award, take possession of ~the ;

~ land whereupon the land shall vest in-the Authority- free from -all eheumb-
rances. A

A -l ey T mga -
=Ty

- - D i ST
R A —

- {2) I'case of urgency tlie Collector, it so' direeted by the Autho-
rity, may, immediately after the publication of the notice tnder section 35,
er upon and take possession of the land which shall thereupon vest in

he Authority free from all encumbrances: . . . iy :
B e s 1 5 v o e . e ey

' ' “Provided that the Collector shall not take possession of the land
~~before the expiry of ‘twenty four houis or:such -longer period as “Col-

- lector thinks necessary -after the notice in yvriting 4s- served:on - the-
 OCCUPICT O RS IANANE Soo ) i By a3 Bmfitorin —F Tt e et ‘_

=, 40. The Coliector, may, for ‘the purpode of cacquiring"any land " or Poweror
defermining any compensation therefore require  any person. By order in Collector 1o

writing. to furnish such informiation in hiis possession relating o anv land .",’,‘;‘:}f,‘:,‘,"""'
specified in the order, or enter or aufliorize any person 10 enfeér. upon any -
fand and ke such action;as. may he foeossarve. (s S

i e e e ML O —e-._:;:i ey 3 e I e ST » ~ - g
s T Jj‘ahal&heldﬁflﬂ’ for tlie Authority or its Chairman or member or Surveing

%?i, ff.?]mrcor:gnyjothe{ - person author:zec? by- the Aut.herify., .in : _this_\ marking$§
€ ST it e B, SC 2 A DA Ul e B o o ST Do TsST etes of land,
\'.(g) to enter upon. and survey and. xakc:¢le\_rcis-ofrany;1andi“ =t
-~ = - () to dig or bore into- the sub-oil:.
75 () to do all other ‘acts nécessary to 'ﬁasbe}t“aiﬁ;’—h}fﬁéff the land is
~adept for the purposes of this Act: =~
= (@ to set oul the boundarics of the !and"p_i-g}g_o\s@jdii)_g:qggiii‘rggﬂ

D S S and the intended line of the work, if any, proposed to bé mado
TR | (1. <o) : Lmae A L ey . N T B S e o e

- —— g

Py d T ey

(e) to mark such levels, boundaries and lines by placing marks
=i ~~ -and cutting trenches; andicon- T L T T T

" () where it is necessary for the 'plirposes “of surtvey, taking of
. levels or marking of lines, fo cut down and cleaf away nnad

~ part of any standing crop. fence and jungale: Sy adaleid
oyided that no person shall enter into any building or upon -
v enclosed court or garden attached (o a dwelling house, unless the

pier thereof consents to his entry, without previously . givinz such
pier at least twenty four hours notice in writing of his intention
D SO. }

—_—
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42. Where any damage is caused to any land in conscquence of any-
thing done under section 34 and 41, the owner of the land or the person
having interest therein shall be paid such compensation as may be fixed.

(a) by agreement between the Authority or the Collector on its
behalf and the owner of or the person having interest in
land;

(b) where no agreement under clause (a) can be reached, by the
Collector, but in no case be less than the actual damage suf-
fered by the owner or the person having interest in the land.

43. Government may give directions to the Collector as regards exer-
cise of his powers and discharge of his functions under this Chapter and
the Collector shall be guided by, and act in accordance with, such direction.

44. (1) The Authority or any person aggrieved by an award of the
Collector may, within one month of such award or if the aggrieved party
had no intimation of the award, within six weeks of the announcement of
the award, prefer to the Commissioner.

(2) The Commissioner may, after giving the parties and opportu-
nity of being heard, make such order as he deems fit.

(3) The order of the Commissioner under sub-section (2) shall be.
final and shall not be called in question in any Court.

45. The Callector or the Commissioner may, either on his own motion
or on an application made in this behalf by any party interested in the
award, at any time review the order made by him or his predecessor in so
far as it is inconsistent with any other law or relate to arithmetical clerical
or patent error or mistake.

46. 1If any person has, by fraud or through misrepresentation, received
any compensation or any amount in excess of the compensation, which is
nor due to him, the Collector shall call upon such person to refund such
amount and in case of default, the same shall be recoverable as arrears of
land revenue.

47. 1If the Authority at any time before taking possession of the land
decides not to acquire the land, such intimation shall be conveyed to the
Collector or as the case may be to the Commissioner whereupon proceedings
relating to acquisition of such land or appeal arising therefrom shall be
dropped.

48. The Collector and the Commissioner exercising powers under this
Chapter shall have the powers of Civil Court under the Code of Civil
Procedure, 1908 for:—



PART-IV] THE SINDH GOVT. GAZETTE, EXT., AUGUST 23, 1994 1l

(a) summoning and enforcing of attendance of any person, and
examming him on oatiy;

(b) requiring the discovery and produciion of any document;

(c) summoning any record from any Court or Office;

(d) issuing commissions for examination of witness, inspection of
property or making any legal investigation: . -

(¢) appointing guardian and litem cor next friend;

(f) adding or substituting representatives of the deceased parties to
the proceedings;

(g) adding or dropping parties from pending proceedings;

(h) dismissal in' default of appearance and rasicration of cases
dismissed in default:

(i) consolidating and splitting up of cases; and

(j) hearing of appeal.

49. -(1) No stamp duty shall be payable on award made under. this pNo stanp
Act.' duty or

- S : : = " court fce
(2) No court fee shall be payable for obtaining a copy of the DRrRbics

award,

50. (1) If any land acquired by the Authority under this Chapter is R-.storat’on
not required for the purpose for which it was acquired or for execution of ©f Laud
any scheme all or any of the persons from whom the land was acquired
may make an application to the Authority for restoration of the land.

-— -
-

inew-= (2) The Authorily may, on paymecnt of any considcration as may
be fixed by it, restore the land to. the applicant. .

CHAPTER V
FINANCES
51 (1)~ There shall be a separate fund kiown as the Larkana Dev;:- Fundsof the
- lopm=nt Authority Fund which shall vest in tae Authority. Aunonicy:
(2) The fund shall consist of —
(a) grants made by Government;
<. Ab. _ggjggts made by local. council:
% (c) loans raised or obtained by the Authority;
N (d) sale proceeds of movable or immovgble properties;

Sk -

IV-36
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(e) all moneys reccived from the Federal Government o1 any inter-
national Agency:

(f) all fees, receipt and charges received under this AcE

(g0 moneys received for utilizagon or services by any agency:
(h) proceeds of sclf Financing schemes, and.

(i) all other sums rececivabie by the Authority.

(3) There shall be a separate account of each agency in respect
or the moneys reccived under clause (g) of sub-secciion (2). ..

(4) The amounts credited in the fund shall be dé;;déited with the

State Bank or its agency or with the approval of Government, with any
scheduled bank.

(5) The Authority may invest its funds in any security of the
Federal Government or any Proyincial Government or any other security
approved by Government.

; (6) The Authority may, with the approval of Government, raisc
funds by issuing bonds or debentures for financing any scheme, work or
project or for such ether purpose.

(7) The Authority may obtain loan from G°‘f°mm°°;.. PSS

bank on such terms and conditions as may be specified by Government.

L},},bﬁb_.; : 52, (1) The Authority may utilize the fund for - & _ e
i funds. . -
(a) meeting charges in connection with its functions under tho
Act including payment of salaries and other - remuncra-
S don of the Chairman, Members, Oiflicers including Director
General and Managing Directors, secvants, experts, consuir-
ants and other employees or the Authority and the agencies:

{b) incurring expenditure on execution of any scheme or work
authorized by or under this 4o

ic) payment of compensation for any land acquired under this
ACL. :

(d) repayment of loans and interest therson: NN

(e) other expenses required for carrying ou: the purposes of this
Act;

(2) The Moneys received under clause (g) of sub-section (2) of section

51 shall exclusivelv be utilized for the purposes of the agency for which such
moneys are received.

-
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53. (1) The Authority may, and if directed by Government shall,
establish a sinking fund for the payment of any loan obtamed by the
Authonty and shall pay into that fund such sums as will, with accumula-
tons of interest, be sullicient to repay the loan,

(2) The sinking fund may be utilized for carrying out any purposés
under this Act, after the repayment of the loan for which such fund is

established.

(3) Every year the sinking fund shall be examined by the Account-
ant General, and if he certifics that assisis of the fund fall short of the
limit at which the assets would have been normally kept, the Authority shall
pay into the fund the amount equivalent to the certified shortage.

(4) If any dispute arises between the Authority and the Accoun-
tant General as to the accuracy of any certificate under sub-section (3), the
Authority may after making the referred to in the that sub-section, refer
the matter to Government for decision. .

54. (1) The Authority shall prepare a statement of estimated receipts
and expenditure for every (inancial year and subma such statement to e
Covernzaent for approval six months before the commencement of such
financial year. :

¢ (2) The estimated receipt and expenditure in respect of each
agency shall be shown under a separate head in the statement under sub-
section (1),

(3) Government may sanction the bude~t submitted under sub-
section (1), or make such modifications as it deems fit.

(4) If the budeet dnly sanctioned by iovernment is not received
before the commencement of the financial year, it shall be .deemed to 'mve
.been sanctioned by Government.

(5) The Authority shall not, except with the prior approval of
Government, incur espemsure in excess of the sanctionea budget.

55. (1) The accounts of Authoritv and an Aeencv shall be nmaintained
in such form and in such manner as may be prescribed.

(2) The accounts maintained under sub-section (1) shall be audited
by not less than two Chartered' Accountants.

(3) A statement of accounts duly audited by the auditors under
sub-section (2), shall be furnished to Government, as soon as may be, after
the end of every financial year,

(4) Government mav authorize the Accountant General to con-
duct the test or other audit of the Accounts submitted under sub-section (3),
on such terms and conditions as Government may determine.

113

Sinking
Fund.

Fuiget,

“12 atenance
¢f Accounts,



114 THESINDA GIOVI. GAZEIrE, E XT., AUGUST 23, 1994 \PART-IV

e e ——————

CHAPTER—VI

WATER SUPPLY

Supply of ~ 56. (1) The Authority may supply to a Government agency such quan-
WELEE AL tity of water at such rate and subject to such terms and conditions as may
32',,5’,?"““ be agreed upon between the Authority and the Government agency or .in

the case of dis-agreement between them as may be determined by Govern-
ment within the limits of water resources available with the Authority.

(2) Notwithstanding anything contained in this Act if any
Government agency fails to pay any some due from it to the Authority with-
in one month of the receipt of notice for payment thercof, such sum shall be
recoverable from the Goverminen] agency in the manner as mayibe prescri-

bed.
S“DP‘%&;‘, 57. 'The Authority may, Subject to the availability of water. supply water
mmc“wipal € to the consumers living outside the municipal limits.
. i mits: ' ‘
Placement 58. (1) The Authority or any person authorized by it shall have right.

and mainten- (o place and maintain aqueducts conduits and lines ol mains, sewers Or pipes
B over. under, along or accross any immovable property without acquiring such
MJ‘C property, and to enter on such property for the purpose of examining, repair-
ing. altering or removing and agueducts. conduits or lines of mains sewesrs
or pipes: ;

Provided that the Authority shall not, except as otherwise rcquired
under this Act acquire any right other than the right as aforesaid.

2) The right conferred. by sub-section (1) shali not be %grcis-
able in respect of any property vestoa in or undar the control or management
of the Federal Government or any Provincial Government or any Iocal
authority of Railway Administration save ‘with the prior permission of such
Government or local Authority or Railway Adpmimistration provided that
such permission shall not be necessary if any repair, .1-cplac§nmel.1.t. remgval
or improvement in connection with water and sanitation works s reqpu'cd
‘to be made urgently in order io maintain the suoply of water without inter-
ruption or for averting danger to human life or property.

(3) The Authority or any persen anthorized by it shall while
exercising the right under this section, cause as little damage and inconve-
nience as possible and if any damage Or. inconvenicnce is actually caused,
a reasonable compensation as may be defermined bv the Authorily or by
a person appointed by it in this behalf shall be paid for such damages Or
inconvenience.
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59, Whereany person - gﬂfﬁ‘:ﬁ: e

- water supp!
and draing g
(a) wilfully obstructs the setting out of amy line or any works, or
pulls up or removes any pillar, post or stake fixed in the
ground for the purpose of setting out the line of such works.
or defaces or distroys any works made for that purpose: or

tb) wilfully or negligently breaks, injures or opens any lock, dock,
g valve, pipe or other works belonging to the Authority; or

tc) wilfully obstructs the flow of. or flushes. draws ofi. diverts or
takes. water from any water works belonging to the Authority
or any source of walter which feeds such water works: o

td) unlawfully breaks or damages anyv électrical transmission lines
maintained by the Authority: or

¢} obstructs any officer or servanl of the Authority in the dis-
charge of his duties undér this Act or refuses or wilfully neg-
5 lects to furnish him upon his request with the means necessary
for making any entry inspection. examination. oOr inquiry
thercunder in relation to any water works: or

«f) bathes in at or upon any water works or washes. throws o
causes to enter there in any animal or throws any rubbish or
other offensive matter into any water works or washes or cleans
therein any cloth, wool, leather or skin or any animal or causes
the water of any sink scwer or drain or auny steam engine or
boiler or any other dirty water to return or be brought into any
water works, or does any other act whereby the water in any
water works is fouled or likely to oe fouled.

~be shail be punished with imprisonment it cither  description  for a
terra which may extend to six months or with fine which may exiend to fifty
thousand rupees or with both.

CHAPTER —-Vii
TG S MISCELLANEOTIS

60.- (D If any building, structure, work or land is errected. consiruc- Yrection.
fed or used Tn coniravention of the provisions of this Act. or of any iule SORSWuction
regulation or. erder muade thercunder. the Deputy Commissioner. or any per- building,
son authorized by him or the Authority in’ this behalf. may by order in S i
.wx:.i:ing, require the owner, ocupicr, user or person in control of such ch':' s

* ,building, suucture, work or land to remove., demolish or alter the building
= m.or work or to use it in such manner so as to bring such erection
3 ' tion or wsc, in accordance with the said jprovisions of this Act.

=1
-

Vi_37

-
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(2) If any order under sub-section (1) in respect of any bailding,
structure, work or land is not complied with, within such time as may be
specified therein, the Deputy Commissioner or any person authorized by him
or the Authority in this behalf may, after giving the persons affected by the
order, an opportunity of being heard, remove, demolish or alter the building,
structure or work, or siop the use of the land and, in so doing. may usec-
such force as mmay be necessary and may also recover the cost thercof, from
the person responsible for the erection, construction or use of, the building
structure, work or land in contravention of the provisions as aforesaid.

Gl. Any conversion of property to a use or purpose other that the
one sprovided under a scheme, by a person or agency, without the pre-
vicus approval of the Authority in writing, shall b¢e punishable with a fine
which may extend to one hundred rupees per day from the date @f its
conversion till the default continues or with impiisonment for the terms
which mayv extend 1o one vear, or with both. ’

02. The Chairman, members, officers including Director General and
Managing Director and all other employees of the Authority and an
Agency shall be deemed to be public servants within the meaning of secuon
21 of the Pakistan Penal Code.

63, Fhe Authority shall, at the close of every calender vear prepare a

report of its activilies during that ycar and si bxniLSusSlg report to Goyvernment
inp:uch form and on or befo’i'?sugi?r date ;s may be prescribed. '

64. On coming into force of this Act—

(v all powers and functions of a local council, local authority
or body,” Government agency or other Organzation or
institution in respect of formulation sanction and execution
of a scheme or in respect ©f providing, operating and
maintaining services such as water supply, sewerage and
drainage or such other service within the controlled area or
part thereof, shall be exercised and performed by the
Authority:

(ii) all properties, assets and liabilities of a local authority or
body of Government agency, organization or institution atta-
ched to or connected with or incidental to any scheme or
service as aforesaid, shall stand transferred to and be deemed
to be the property, assets and liabilities of the Authority:

(iii). the employees of a local council or body or Government
agency, organization or institution in relation to scheme, work
or service as aforesaid shall stand transferred to the Authority
on the same terms and condifions as were admissible to them
under such local authority.
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65. Any sum due to the Authority or an Agency or wrongly paid by Rpcovery of
the Authority or an Agency under this Act, shall be recoverable as arrears “V*%-

—of land revenue. o At
-, "4TY,

'—-4."
" 66. (1) No Court shall lxa\rc JUrlSdlL.UOD 10 giant any injunction or Q'Wﬂ
make any order or eatertain any proceedings in ‘relation to anything done ~%7%
or intended wo be done under this Act.

< (2) No act done or proceedings taken or order passed under this
Act shall be rendered invalid merely on the ground of—

(@) any vacancy in the Authunt» or any LOlllﬂllll“c or any dcfcct
in the constitution thereof;

(b) non-service of notice on any person where substantial justice
has been done; and

{C) any omission, ddecl or m*esulanty not affecting the merits of

any case.

67. No suit or legal prou.c:dmns shall lie against Government, Authority, Indemnity.
or any other person in rcspcct of unythmg done or intended to be

: 'am this A |
8 %h R ey T
he provisions contained in this Act, and the rules and regulations Overridiog
he: under shall have cﬁcc( noththstandmg anything conuunnd in any provisions.

poiem A L SBET

Re Government m:iy. by mnotification in the olﬁcwl Gazerie, make P"‘,‘;"&
mles for the purpose of giving effect to the provisions of this Act. i

e (1) Subject to the provisions of this Act and the rules, the Autho- Powerto
.,,gg% a.n&ﬂm.m the official Gazette, and with previous approval mﬁm
ot Government, make regulations for carrving out the purposes

(2) In particular and without prejudice 1o the generahty of the
!gregomg power, such regulations may provide for— 2

{“the meeting of the Authority;
(i) conduct of business in such meeting;

> (i) terms and conditions of service of officers and staff of the
Authority and Agency; and

‘5 _ {iv) any other mm by the provisions of this Act o be
£ provided by .
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Dissolution 71. Government may, by notification in the official Gazettz declare
of the that the Authority shall be dissolved on and from such date as may be spe-

Authority. . : % . 4 2
¢ cified and on such dissolution of the Authority, all properties, funds and
other assets shall vest in and be reliazable by Government or by such other

authority, body or agency as Governnient may Specify.

72. The Town Improvement Act, 1922, in its application to Larkana
_Division. and the Larkaga Development Authority Ordinance; 1994, are

liggeby repealed.
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