EXTRAORDINARY Registered No. M-324

#Xe

\ > ol el - Al
PIi e A\
O T R L et e /B

c;v R B A ,.'A‘,:f't"va’, 3 »
WINNG =
1 \' :-\:‘.i -‘ '\. . ?/‘"‘(:’Dv".;.' f é
o el ‘-,"-"_"g"'jd Y
A S Sart T N5 ‘_f "3'
S ;?""‘“"""";;’J/ <
" i
Pl 31

&

MUT W PN
T2 ‘¢ « K

¢ ' v

L -

wg
g

130 Governinent

Published by Authority

p— e e — e —

KARACHI, TUESDAY, OCTOBER 4, 1994,

PART IV
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NOTIFICATION
Karachi, the 4th October, 1924

No. PAS/Legis-B-19/94.—The Sindh Fertilizer (Control) Bill 1994
having been passed by the Provincial Assembly of Sindh on 4th August,
1994 and assented to by the Governor of Sindh cn 25th September, 1994
is hereby published as an Act of the Legislature of Sindh.

THE SINDH FERTILIZER (CONTROL)
ACT, 1994

SINDH ACT NO. XXV OF 1994

(First published after having received the assent of the Governor of
Sindh in the Gazette of Sindh (Extra-Ordinary) dated 4th October, 1994).

AN
ACT
to reguiate the sale, distribution and e of feriilizer and fertilizer material. !

WHEREAS it is expedicnt to regulate the sale, distribution and use of Preamlic,
fertilizer and fertilizer material. in the manner hercinafter appearing:

It is hereby enacted as follows:

L (1) 219 Fxt. 1V-40-C 123-G [Price: 0-40 Palea
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Short it le 1. (1) This Act may be called the Sindh Fertilizer (Control) Act, 1994,
and
cominence- (2) It shall come into force at once.
ment.
Definitions. 2. 1In this Act, unless there is anything repugnant in the subject or
context—

(i) “adulteratcd™ when uscd with reference to a [fertilizer means
fertilizer the nutritional strength or purity of which falls below
the prof:sspd standard or quality mentioned on its label or
under which it is sold or a fertilizer any ingrediant of which '
has been wholly or partly extracted;

(i) “advertise” means to make kuown by publication or distribu-
tion of any advertiscment, circular or other notice, through
any media including radio or television:

(i) “Committee” means tho Fertilizer Control Committee cons-
tituted under this Act:

(iv) “Controller” means the Controller of Fertilizer anpointed
under this Act and includes any officer authorized by Govern-
ent to exercise the powers of the Controller;

(v) “fertilizer” means anv suhstance or mixture of substances used
or represented as a meoans for prometing or stimulating the
growth of plants or increasing the productiveness of or improv-
ing soil fertility t» maximize crop ovt put and achieve opti-
mum Yyield;

(vi) “Governmznt” means the Government of Sindh:

(vii) “Tnspector” means an Inspector appointed under this Act:

(viii) “label” means the writien, nrinted or graphic matter on, or
attached to, a fertilizer or the immediate container thereof,

and the outside contain=r or wranner of the retail package, if
any, of the fertilize

(ix) *“prescribed” mesans prescribed by rules:
(x) “rules™ means rules made under this Act.
CHAPTER-I]
SALE, DISTRIBUTION AND USE OF FERTILIZERS
Presibtition 3. No noreon shall sell, offer, expose for sale, hold in stock for sale,
of saleete.  advertise or use fertilizer or fertilizer material, save in accordance wiih this

Fertilizer
gggfcrti!i:cr Act and rules,

mater 11
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4. No person shall sell, offer, expose for sale, hold in stock for sale Labelling
or advertise any fertilizer or fertilizer material unless each package contain- of packages.
ing fertilizer or fertilizer material, and every tag or label durably attached
thereto, is marked in printed characicrs in sten form and in such manner
as may be prescribed.

CHAPTER-III
THE FERTILIZER CONTROL COMMITTEE

»

5. As soon as may be after the commencement of this Act Govern- Appointment
ment shall appoint a committee, to be called the Fertilizer Control Com- g.f C°".“"‘f“
mittee, to advise Government on all matters arising out of the administration R
of this Act and to perform any other functions assigned to it by or under
this Act.

6. (1) Tue Committee shall consist of the Centroller who shall be the g;’t'gé“““""
Chairman and other members, being the Manuging Director of the Sindh Central
Agricultural Supplies Organization, who shall also 2ct as Secrelary and Direc- Commitice.
tor General Agriculture (Research) and persons representing trade and indus-
try engaged in fartilizer business and formers  us may be appointed Dby
Government.

(2) The names of the Chairman and the members of the Commit-
tee shall be published in thie Official Gazette,

(3) The non-oflicial members of the Committee shall hold ofiice
for a term of three years at the pleasuie of Government and shall be cligible
for re-appointment.

(4) A non-official member of the Commiitec may, at any {time,
resign his office by writing under his hana addressed to the Controller but
the seat of such member shall not be degmed to have fallen vacant unless
the resignation has been accepted by the Controlier with the previous
approval of Government.

(5) A person appointed to fill a vacancy cieated by resignation,
removal or death of a member, shall hold office for the residue of the term
of his predecessor.

(6) The functions of the Committee may bz evercised not-with-
standing any vacancy in the membership thereof,

(7) The Commitiece may appoint sub-committee(s) consisting of

specialists for the consideraticn of pariicular matters for such period, not
exceeding three years, as it may consider necessary: )

-

(8) The Committee shall have the power to regulate, and prescribe
the procedure for the conduct of its business.
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7. (1) As soon as may be after the commencemeni of this Act
Government shall set up a Fertilizer Testing Laboratory suitably equipped
to carry out the functions entrsuted to it by or under this Act.

(2) The functions of the Laboratory and the mode of submission
of samples for analysis or test to it shall be such as may be prescribed.

8. Government may, by notification in the official Gazette, appoint
such persons as deemed fit, having prescribed qualifications, to be Govern-
ment Analysts for fertilizer or fertilizer material and, where more than one
person is appointed as Government Analysts the local limits within which
each one of them shall perform the functions of Governmen! Analyst shall
be specified in that notification.

9. (1) Government may. by notification in the officiai Gazette, appoint
such persons as it thinks fit, having the prescribed qualifications for the
purpose of this Act. within such local limits as it may be specificd in the
notification,

(2) An Inspector may, within the local limits for which he is
appointed, enter upon and premises where fertilizer or fertilizer material
are kept or stored. whether in bag or in bulk or in any other packing or
container by or on behalf of the owner, including premises belonging to
bailee such as the railways, a shipping company or any other carrior and
may take samples thercfrom for examination.

(3) No compensation shall be payable for a reasonable quantity
taken as a samle.

10. (1) Where an Inspector takes a samples of a fertilizer or fertilizer
material for the purpose of test or analysis, he shall intimate such purpose
in writing in the prescribed forn: to the person from whose posses sion it i
taken.

(2) The Inspecter shall in the presence of such person if he choo-
ses to be present, divide the sample into three portions and eflectively seal
and suitably mark the same and permit such person to add his own seal
and mark. to ail or any of the portions so sealed and marked,

(3) The Inspector shall restore onc portion of the sample so
divided to the psrson concern=d. sent the second rortion to the Government
Analvst for test or analysis to ascertain whether it is adulterated and forward
the ihird portion to the Controller.

11. (1) The Government Analyst to whom 2 sample of any fertilizer or
fertilizer material has bzen forwarded by an Inspector shall deliver to the
Inspector, in triplicate, in the prescribed form, a siened report of the result
of the test or analysis conducted by him.

IV—40—-D
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(2) The Inspector shall deliver one copy of the report to the person
concerned and shall send another copy to the Controller.

(3) Any documents purporting to be a repori signed by the Govern.
ment Analyst or a test or analysis conducted by him shall be conclusive
evidence of the particulars stated therein unless the person concerned disputes
the corrcciness of the test or analysis and, within thirty days of the delivery
of the report to him, places before the Controller evidence which in his
opinion controverts the correctness of such test or analysis.

(4) Where the evidene placed before the Controller under sub-
section (3) is such as would, in his opinion, justify a further investizaton,
he may cause a second portion oft he same sample to be analysed at another
laboratory which shall record the result of its analysis in the form of a
certificate and forward the same to the Controller.

(5) Such certificate shall be conclusive evidence of the facts stated
theremn.

(6) Government may publish in such manner as 1t may deem fit
the result of the test or analysis of the fertilizer or feriilizer materiat made by
the Governmen! Analyst or the laboratory toeether with such other informa-
tion relating thereto, it any, as it may consider necessary.

12. (1) Any person who has purchased a fertilizer or fertilizer material Test on
may apply to a Government Analyst to conduct a test or analysis of the f“"a‘i
fertilizer or fertilizer material to ascertain whether it is adulterated. oquiest.

(2) An application under sub-section (1) shall be made in such
form and manner and be accompanied by such information or fee as may be

prescribed.

(3) The Government Analyst, to whom anv application is made
under sub-section (2) shall conduct the test or analvsis and issue to the
applicant, under intimation to the Controller, a report of the test or analysis

signed by him.
CHAPTER-1V
MISCELLANEOUS

Offences arnd

"
12.  Any person who— ing s

(a) sells, offers or exposes for sale, holds in stock for sale or
advertises fertilizer or fertilizer material which is not of the nature_ substance
or quality or effectiveness which it is represented to be by the mark on the
package containing it or, as the case may be, on the tag or label attached
thereto or is otherwise is adulterated: or

Ext. Iv—40—D
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(b) falsely represents a fertilizer or fertilizer material in an adver-
tisement or in any other manner which icads the consumer to believe that
such fertilizer or fertilizer material is useful and effective for the purpose it
professes to promote; or

(c) contravencs any of the provisions of this Act or the rules for
the contravention of which no other penalty is provided in this Act shall be
punishable for the first offence, with fine which may extend to tcn thousand
rupees and for every subsequent offence with fine which shall not be less than
twenty thousand rupees or more than fifty thousand rupees and in default of
payment of any such fine with imprisonment for a term which may extend
to two years.

14. (1) Whoever gives false warranty in respect of fertilizer or fertilizer
matcrial that it complics in all respects with the prowvisions of this Act and
rules shall, unless he proves that when he gave the warranty. he had good
reasons 10 belicve the same to b2 trus, be punishabl: with fine which may
extend to ten thousand rupces or simple imprisonment for one month.

15. Any person who—

(a) obstructs an Inspector in exercise of any power conferred npon
him by or under this Act or disobeys the lawful authority
of any Inspector;

(h) unlawnlly alters the composition of a fertilizer or fertihizer
matenial bv mixine any other substance therewith after the
said fertilizer or fertilizer material has been placed on the
market by the vendor;

shall be punishable with fine which shall not be less than ten thousand
rupces or more than fifty thousand rupees or with imprisonment for a term
which mav extend to two years or with both.

16. (1Y ) an Tnspector has reasons to believe that an offence punishable
under this Act or the rules made thereunder has bren, is h-ing or is ahout to
be committed at any time or place, he may enter upon and search such place
and seize any fertilizer or fertilizer material, article or thing to which the
offence relates, are found therem.

(2) Any fertilizer or fertilizer material article or thing seized under
sub-section (1) shall be disposed of in accordance with the decision of the
court before which the offender is prosecuted for i contravention of any of
the provisions of this Act or the rules.

17. Tf anv person is convicted of an offence punishable under this Act
committed bv him in resnect of anv fertilizor or fertilizer material .arﬁcle
or thine. the Court convictine him. mav further direct that the fertilizer or
fertilizer material, article or thing shall be for-feited to Government.

18. No Conrt inferior to that of 2 Magistrate of the firstclass shall
try an offence punishable under this Act.
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(2) Not-withstanding anything contained in section 32 of the Code
of Criminal Procedure, 1898, it shall be lawful for any Magistrate of the
first class to pass any sentence authorized by this Act even if such sentence
exceeds his power under the said section.

19, Any Magistrate of the first class or any bench of Magistrate invested
with the powers of Magistrate of the First Class empowered for the time
being to try in a summary way the offence specified in sub-section (1) of
section 260 of the Code of Criminal Procedure, 1898, may on application
in this behalf being made by the prosecution, try in accordance with the
provisions contained in section 262 to 265 of that Code, any offence punis-
hable under section 16 of this Act.

20. No suit, prosecution or other legal proceedings shall lie against
any person for anything which is in good faith done or intended to be done
under this Act or the rules.

21. Government may. by notification in the official Gazette, direct
that all or any of its powers under such conditions, if any. as may be
specified in the direction, be exercised by any officer or authority subordi-
pate to it.

22. (1) Government may, in consultation with the Committee and
after previous publication in the official Gazette, make rules for carrying
the provisions of this Act into effect.

(2) In particular and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the following

matters, namely:—

(a) the terms and conditions of sale, distribution, stocking, adver-
tisement or quality control of fertilizar or fertilizer material;

(b) the language of the bags or labels or marking on the bags and
packages containine fertilizer and fertilizer material and the
charactor and location of the printing to be marked on such
tags, lables, containers, bags and packages;

(o) the functions of the Government Analyst and laboratory and
the procedure to be followed by it in the performance of such

functions, including;

(i) collection of samples of fertilizer or fertilizer material
for test or analvsis; and

(i) the form in which reports of tests or analysis shall be
written;

Power to try
offences
Summarify.

Indemn;jty.

Power to -
make rujes
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(c) the methods of analysis or test to be followed, and the limits
of variablity to be allowed, as between the information mar-
ked on the packages as on a label attached thereto or suppli-
ed to the purchaser when sold in bulk and the results of

analysis or tests;

(d) the gualifications and duties of the Government Analysts
and Inspectors:

(e) the form in which intimation of the purpose for which a sam-
ple is taken by an Inspector shall be given by him to the
person from whose possession the sample is taken, the instru-
ments to be employed, and the gquantitics to be taken by an
Inspector while taking samples for analysis or test and the
manner in which they should be preserved and sent to the
Controller and the Government Analyst.

(H the form in which an application shall be made by the
purchaser of a fertilizer or fertilizer material for test analysis
or the manner in which a purchaser may send a fertilizer or
fertilizer material for analysis or test to the Controller. the
information that shall be furnished with such application and
the fee that shall accompany it:

(g) the requirements for the safe storage of fertilizer or fertilizer
material.

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

ZAKIR HUSSAIN K. MIRZA
Secretary
Provincial Assembly of Sindh.

KARACHI: PRINTED AT THE SINDH GOVERNMENL PRESS
(1250) 4-10-1994 111



