FPROVINCIAL ASSEMBLY OF SINDH

NOTIFICATION

KARACHI, THE 18™ SEPTEMBER, 2013.

NO.PAS/Legis-B-09/2013-The foliowing Bill is hereby published for general

inifurmation as required by Rule 83 of

Assembly of Sindh.,

the Fules of Procedure of the Provincial

THE SINDH HEALTHCARE COMMISSION BILL, 2013,

SINDH BILL ND. 9 OF 2013.

A
BILL

b0 improve the quality of heslthcsre services and

banning quackery in the Province of Sinch ir all its faermns and
manifestations;

WHEREAS it 15 expadignt ta make provisions for the

[Mprovement -::-f quality. ot healthcars services, to ban
guzackery in all ts forms .*r‘-rJ manifestations and to provide for

‘1

neittary n".attcrs,

It 15 hereby gnacted 2s follows:-

1} This  Ack may be called the Sindh |iealthcare

Comimission Act, 2013,

It shall extand to the whole of the Provincs of Sindh,

If chall apply ta Healthcsre establishments, public or
privete nospitals, non-profit organc2ations, charitabic
hospitals, trust hospitals, semi govertmienl sy
autonomaus healthcare sroanizations.

In this Act, unless there 9 anything repucnant in Lhe

subjecl or context -

(Y “accreditation” mears the process of accepbing or
doclasing the healthcare establishmeant providing
services. in accordance with the qt.‘*udeudi and
accepted medical, allzpathic, homeaagathlc or T1ob-|-
Unani protocals, uuulehnm o taols;

(i} "Boart” means the Bosrd of Commissoners
constituted under section 5;

(i) “Chairperson® means the Chairperson af the Board;

Giv) “Chiel Expoutive DILLE" meEans Lhe Chiel Execotive

i) “clinical governance” means a systematic azproach
to maintaining and improving the guslity of patient
CAre

Oy MEomnissien” FEans te  Sardh Healthicare
Commissan estaalished under this Act;

(Vi) “Commissioner” means 2 Meamber af the SBoard
nominated undsr Section 5

[viii) "cosvener”™ means the ¢onvaner &F the Technical

Advisory Tommittes,

dwd Coungl  for Homesgathy”  mieams tha  National

Council for Huomsopathy establisti2d under the
Llnam, Aygreedic arnd Homoeaparhie Practitioners
SEE THRELAce 1T ol 1950,

Preamble.

Chort title,
exlensiorn,
commencament
and application.
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(x) “Council for Tibb" means the National Council for
Tibb established under the Unani, Ayurvedic and
Homoeopathic Practitioners Act, 1965 (Act II of
1965);

(xi) “Fund” means the fund established under this Act;

(xii} "Government” mezans the Government of Sindh;
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{xiii) "grading” means the rankirg of the healthcare
estanlishmants made on the basis of the tools;

(xiv) “healthcare establishment” means a hospital,
diagnostic centre, medical clinics, nursing home,
maternity home, dental clinic, homeopathic clinic,
Tibb clinic, acupuncture, physlotherapy clinic or any
system of treatment -

{a) wholly or partly used for providing healthcare
cervices; and

(h) declared by Government, by order published in
the official Gazette, a5 a healthcare
establishment;

(xv) "healthcare services” means services provided for
diagncsis, treatment or care of persons suffering
from any physical or mental disease, injury or
disabllity including procedures that are similar to
forms of medical, dental or surgical care but are not
provided in connection with a medical condition and
ncludes any other service notified by Government:

(xvi}] "healthcare service provider” means an owner,
manager or incharge of a healthcare establishment
and includes a person registered by the Pakistan-
Medicz! Dental Council, National Council for Tiob
and Homecpathy or Nursing Council;

(xvii) "inspection team” mecans & team comprising of
more than two medical experts having postgraduate
qualification ard not less than fifteen years
experience in the concerned field and consisting of
one employee of the Commission and others from
public or private sector, o inspect any healthcare
establishment;

(xvill) "license" means license issued by the Commission
under section 13 for the use of any premises or
conveyance as a healthcare establishment and
"licensed” and “licensing” shall be construed
accardingly:

(xix} "licensee” means a person to whomr 2 license has
been issued under this Act:



(xx) “Medical and Cental Council” means the Meadical and

(i)

{xxii)

Dental Council constituted under the Medical and
Dental Council Ordinance, 1952 (Ordinance XXIT of
1962);

“myadical negligence” means a case where a patient
sustains injury or digs as a result of improper
tregtment in a- healthcare ectablishment and, in
case of death, determined on the basis of medical
autopsy report;

“Mursing Council” means the Pakistan MNursing
council establishred under the Pakistan Nursing
Council Act, 1973 {(Act XXVI af 19737;

(xxlil) "Pakistan Medical Association” means the Pakistan

(wxiv)

{wxv)

Medical Association, @ society registered under the
Societies Registration Act, 1860 [Act XXI cf 1860);

*performance audit” means 3 process done through
the tools and other similar instruments;

*person” includes association of [:Serscuns, authority,
hody, company, corporation, individual, partnership,
proprietarship or other entity;

(xxvi) "prescribed” means prescribed by rules or

i:'.('x‘dii:l

{xviii)

(xxix)

{xax)

{sani)

(xxxii)

[xxxiit)

[RxRiv)

regulations made under this ACT;

*property” includes all kinds of property ang 3s55eks,
wnether movable or immovable, tangible or
intangible, deeds of titte or any document
avidenzing right, title or interest of any kind in any
property or assets;

“guack” means a4 pretendar  providing health
services without having registration of Pakistan
Madizal Deankal Council, Council for Tibb and
Homeopathy and Nursing Coungcil;

“rpgistration” MEaNs the registration certificate
issued under section 13;

“regulations” means the regulations made under
this Act;
wryles” means the rules mage undar this Act;

“staff’ means any employce or Commissioner of the
Commission  and includes consultants, advisors,
lizison officers and experts;

sctandards” include the minimum service deliver
standards notified by Government;

“Technical Advisary Cammittes” means the
Commitles corstituied under section 10; and



(xxxv) “tools” include the third party performance audit

tools notified by Government

CHAPTER-1I

HEALTHCARE COMMISSION AND GOVERNANCE

3. (1) Government may, by netification in the official gazette,
establish a Commission to ke called the Sindh Healthcare
Cammission for carryving out the purposz2s of this Act.

(2) The Commission snhall be a bocy corporate having
perpetual succession and a commaon seal, with powers to enter
into contract. sue and be sued by its name,

(3) The head office of the Commission shall be at Karachi
and it may have such other offices in the Province of Sindh as
the Carmmission may determing.

4, (1) The Commission shall perfurrn such functions and
exercise such powers as may be required to improve the
quality of healthcare services and clinical governance and to
ban guackery.

(2) Without prejudice to the generality of the provisions of
sub-section {1), the Commission shali -

(a)

(&)

maintain  register of all  healthcare service
providers,;

grant, revoke and renew licenses Lo PpPErsCns
involved in the provisivn of the nealthcare services
and to vary terms and conditions and purposes of
Lhe licenses;

monitar and regulate the quality and standards of
the healthcare services developed by Government;

operate accreditation programs in respect of the
healthcare services and to grant accreditation to
such healthcare service providers who meet the
prescribed criteria and standards;

encuire ard investigate into maladministration,
malpractice and failures in the provision of
healthcare services and issue consequential advice
and orders;

impose and collect fees and charges on registration,
licensing and accrecitation under this Act;

impose and collect pernalties on violation, breach cr
non-compliance of the provisions of this Act, rules,
regulations, standing orders iand instructions issued
from time o time;

Establishment of
the Commission.

Functions and
Powers of the
Commission.



{hy advocate rights and responsibilities of recipients and
providers of the healthcare services;

(i) hold seminars, conferences and  meetings  on
developing awareness about provision of high
guality healthcare services;

(jj enter into agresment or arrengement with the
Federa Government, Provincial Government, any
authurity, board, council  or  entity, non-

gavernmental prganizationr, domest c ar
international institution cr agency For the purposes
of this Act;

(k) coordinate, ligise and necwui s with ony P
agenzy or instilution;

() take on lease the land, buildings for the purpcse of
ulfices or premises of the Commission at such price
and or such terms as may bz necessary;

{m) appoint, angage, autherize and  terminate
employeses, consultants, advisers, attorneys,
- inspection teams, contractors, agents and experts
on such terms and conditions as deemed fit and
assign, delegate oOr entrust them with such
functions and powers as are expedient for the
performance of functions of the Commission;

(n) take measdres for the welfare of the present and

past employees of the Commission as well as its d'l
registered memaoers;

{o) issue requlations, gudelines, instructions  and
dircctives to persons involved in the provisian of
healthcare sarvices;

(p) grading of the healthcare establishment; and

{q) take necessary steps to put ban on guackery;

{3) Thz Commission may assign ary cf its functions (o a
person on such terms and conditions as may be agreed
hetween the Commission and the berscn

{4) In the performance of its functions, the Commission
shall -

(a) take into consideration the policy advice of the
Technical Advisory Commitiee; and

(b} co-ardinate with (3nvernme k.

(5} The Cammissian shall not conduect third party ayvaluation
through  independent perfermance  aucit of haalthcare
pekahlishments in the private sectar ather than tertiary care
hospitals in the phased manner,

s



(6) Notwithstanding anything contained in any other law,
the Commission may -

fa) ona complaint by any aggrieved perscn; or
(b) on a complaint by any aggrieved healthcare
service provider;
i) on a refsrence by Government ar the Provincial
Assembly of Sindh; or
(d) on a motion of the Supreme Court of Pakistan or
tha High Court made curing the course ul iy
proceedings before it,
undertake investigation into allegations of malacdministration,
malpractice or failures on the part of a healthcare service
provicer, or any employee of the healthcare service provider.

(7) The Commission shall take cognizance of any case of
harassment of healthcare service provider or damage to
healthcare establishment property and may refer such 2 case
to the competent forum.

(8) The Commission sha! take measures and devise a
strategy to counter sale of arugs without prescription.

(9) The Commission may exzarcise the same powers 2€ are
vestad in a civil eourt under the Code of Civil Procedurs, 1908
(V of 1308), in respect of the following matters:-

(a) summoning and enforcing the attendance of any
person and a¥amining him an nath;

(b} compeling the production cof documents,;

(c) receiving evidence on affidavits; and

(d) issuing commission for the examinaton of
witnessas.

{10} The Commission shall not investigare or nguire info
any matter subjudica before a Court of competznt jurisdiction
on the date of the reccipt of a complaint, rafarence or motion

{11} The Comrmissicn may authorzs mermbers of the staff ta
administer oaths and to attest varous affidavits, affirmations
or declarations, which shall be admitted in evidence in all
proceedings uncer this Act without proo® of the sigrature or
seal ¢r offic’al character of such person.

(12) If the complaint, submitted by aggr pyed person, is
proved false, the complainant shall be liable to pay 2 fine upto
two hundred thousznd rupae

(13) Any practitionzr in possassion of a medical qualification
that allows him Lo practice Medicine or Surgery in the
European Lnicn or United States snhall b2 elgible to do thz

same in the Province of Sindh without Rindrance put wil B2
respansiole o provide good medical care with ethics under
thiz Act. He shall ba answerable to the authority for any
ausries arising from the care nrovided by him under tais Act.

Boowill fullow the regulaiions of this Act in the same



“rhanner as applicable to other doctors working in the Province,

subject to registration with Pakistan Madical and Dental
Council.

(14) The Commission shall frame the gudzlines (o save
health service orovider from harassment, undue pressure and
damage to proparty in performing their professional duties

|5

(15) The Security and grotection while on duty of the Health
Bare Worker should he the roaponsibiity of the arganization

availing thelr services.

(15) The organizations, public or private, government, local,
pravincial er federal for which the doctors and Health Care
Workers are warking must provide them full protection, both
shysical anc legal.

(17) In case of physical injury incurred while performing the
dutizs, the -

(a) doctors and health care workers should be fully
compensated,

(b) doctors and healthcare workers should have lecal
protection and in cass  of litigation, the
administration must own the responsibility of lecal
cover and provide full financial and legal help
accorcingly.

5. (1} The gencral suporrtendonce, direction  and
management of tha affairs of the Commissior and overzl
nolicy making In respect of its cperations shail vest in the
zcard which may exercise all such powers and do all =such
acts, deeds and things which may b= exercised or done by the
Commission urder this Act,

(2) Gowvermment shall notify the Beoard wnicn shall consist

of pine Cormmmissicnzrs, seven of whom shall be norninated ar
the recommendation of the Committes.
(3) A person shall not b2 eligible ©o be nominated as

Commissionar cnless he possasses a Tinimum of fifteen years
axperience in pudlic or privare secior.

{4} The Committes shal recommend T2 Zovemnmeant a
panal of two perspns for each wvacant post of the sevan
Cammissioners to he nominated en the recommendztion af

the Committae,

{5) Gowvernment shall nominate a farmar Judge cf the
Sindh High Court and a financial expart a5 Commissioners,

{5) Thz Beoarg snall requlaie tha ¢ s megetings,
guorein ang minutes aof the meeskings.

Constitution
of the Board.



(7} Governmentshall prescribe the ramuneration payable
to a Commission for attending & meeting of the Board.

(8) A decision of the Board shall not ba valid if decided in
a meeting without querum.

(9) The Committes, for the purpose of recommendation
far nominatior of Cammissinrers nindsr this section, shall .

consist of the following :- y
(i) Health Minister as Chairperson_&~ =
s TR

fii} Health Secretary as Memb
i} Vice Chancellor of Ealth Univarsity as

fiv) President or Secretary General of

(v) President or Secretary General of Private

vi)  One representative of Coilege of Family

(vii}  Medical Superintendent from Public
Hospital to be nominated by the Secretary
Health not below Grade 20.

& (1) A Commissioner shall hold affice for a term of thrae Term of the
years and shall be eliginle for re-nomiration in accordance Commissioners.
with the previsions of section 5.

{2} In case of a casual wvacancy of 3 Commissioner,
Government shall agpoint a person as Commissisnar in
accordance with the provisicns of secticn & for the remainder
of the term of the Commissioner, wno nas died, resigned of
disgualified under this Act.

7 No person shall be, or shall contirus to be, the Disqualifications,
Chairman or a Commissicnar who -

(z) has tendered resignation and nct withdrawn it
within a pericd of thirty days;

(b) is, or a: any time has been, adjudicated as
Insolvent,

{z) is found to be of unsound mind by a court of
competent jurisdiclion,

(d) is, or has at any time bpeen, convictad of any

nffence which, in the opinion of Gavernment, is

an offance involving moral turgitude;

absants himself frem three conseculive meetings

of the 3opard, without leave of absence from the

Board;

(7} s an =oployee, adviser oF consultant or 2
healthcare service provider; and

{g) is a salaried official of tre Commission.

——
T
i
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8. {1) The Commissicners shall nold 2 secret ballet to elect the
Chairperson from amongst themselves for a term of three
Vears.

{2y Gaoveramant shall notify the Chairperson elected by the
Commissioners and the Chairperson shall hold office curing
the pleasurs of majority of the Commissioners.

{3} The Chairperson shall cease to hold office if @ vote of no
confidence has been passed by the majority of the
Commissizners or he ceases to hold office as Commissioner.

4y Tha Chairperson shall not, for one year after the expry
o his term of offica, enter into the employmant or accepl any
advisory or consultancy -elationship with any healthcare
carvice provider in the Province of Sindh.

9. The Board may -

(a) determine the character, value and mission of the
Commissian;

(b) provide leadership and oversight activities of the
Comimissian;

(¢} ensure the effactive and efficient use of resources,
sulyency and safeguarding of the assers of the
Cammission;

(d) estakblisn and maintain stratagic direction of the
Commission;

{£) pversee impiementation of strategic objectives cf
the Commission;

(f} moniter performance and review achievements of
the Cemmission;

(g} =nsure adequate and effactive governance ard risk
managemant systems in the Commissian,

(h) premote and develop partrierships with other
organizations;

(i} approve the standing ordars of the Commission;
(j) approve snnaal plans anc reports;

(ki approve annual accounts, bungel and estimates of
income and expanditure,

oy — & Rl g = + i sk -
(fi} hangle: and redress any comclaint about the

Comimiss an,

Chairperson.

Functions and
powers of the

Board.



(o) apooint, oversee, authorize the Chief Executive
Officer, determine his terms and conditions of
service and take any dlsciplinary action against him;

{p) regulate appointment, grades, appraisal, dismissal
and terms and conditions of service of tne

e e gmme =mF e T ieeiam
zpayees .l Gns R o Hi o b RS

(2) The Board shall take all the decisions regarding
penalties, suspension and revocation of licenses in a meeting.

(3;The Board may establish committees for assistance and
advice to the Board in relation to the performance of its
functions and determine the membarship, remuneration of
members and terms of referance of each committee.

10. (1) The Board shall constitute a Technical Advisory
Committee consisting of the following members:-

(a) ore representative each to be nominatad Dby
tha -

(i)

Pakistan Medical and Denzal Council's elecled
member from Sindh or his reprasentative
(established under the Pakistan Medical and
Dentzl Council Ordinance, 1962);

College of Physicians and Surgeons of Pakistan
astzblishad under the FPaxistan College of
Physicians and Surgeons Ordirance, 1964
(Crdinance XX ¢f 1962}

Technical Advisory
Committee,

(i) Pakistan Mursing Council establisned uncer the
Pakistan Mursing Council Act, 1573;
(iv) Pharmacy Council cf Pakistan established under
the Pharmacy Act, 1957 (Act XI of 1967);
() Mental Health Authority established under the
Mental Health Ordinance, 2001;
(w1} Mational Council far Homeopathy;
{vii) Netional Council for Tibo;
(viii} Auditor Gereral of RPakistan established under
Article 168 of the Constitaticn;
(ix)Vice Chanceller from public seactor Health
) University in tha Provinze of Sindh.
(%} Wice Chanczellor from private sector University in
tha Province of Sindh;
(xi] Pdkistal iMeda Aasuciglidn

10



ST rs—ets——-r{h) one representative of (ne Government to be
nominated by the Secretary to the Government of
] Sindh, Hzalth Department;
' {c) cre member of the Provincial Assembly of the Sindh
to be nominated by the Speaker of the Assembly;
{d) ore representative each of the District selectec by
the Government for one year on Non-recurring basis,
{e) five experts in healthcare seryvices to be nominated
by the Convenzr of the Technical Advisory
Cammittea (0 consuitaticn with the Chalrpersan; andg
(f) two international health experts to be rnominated by
Goverment.

(2} Evesar for the ay-gHicio MmeMDAMS referred to in sub-
seciion (1), all other members of thz Technical Advisory
Committes shall hold office for & period of three years and
shall ne eligible for re-appointment for another term of thres

years.

(3) The Technical Adviscry Committee shall elect one of
its members as the Convener.

(4) The Convener of the Techmical Advisory Committes
shall chair meet ngs of the Committee and the Chief Executive
Officer may attend any meeting of the Committea.

(5) The Board may doterming the remunerations payable
ts the members af the Technical Advisary Committee for
stkanding a meeting.

(5} The Technical Advisory Commiittee may organize itself
intg sub-committess and shall provide advice on any matter
referred to it hy the Commission, includirg the matters
relating to —

{z) policy and strategic famewark of the Commiss.on:
(b} h=althcars ctandards, accreditation and quality
assurgnce;

savernance process of the Commission;

.I"I'-

(d) advucacy, promotion and contrioution  fowards
developmant and sustainability of the work af the
Commission; and

(e} stakeholde- consultation for the aromotion of quality
snd standards of tha healrhcars services.

a parser having a minimum of

11.(1) The Board shall appoint a pe
fifteen yveass of experiance in naspitzl or public administration,

medicing, accounting, finance, 13w, regulaton or other related
fisld ko be the Chicf Executive Officer of the Commission.

B o —hiaf—Everntive —Oficer—shall,—subject Lo B

of the Bosrd, adminsier the atfairs 0f

ay exercise such powers a5 o

ir

Chief Executive
Officer.
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M *(3) " In particular, the chief executive officer may —
(
(a) manage  tne administration, operations and
functions of the Commission;

(b) act &s the principal accounting  officer

respansible and accountable for the
management of the Commission’s funds and
assels;

(c) prepare end present the foard with strategic
and operatioral plans for its raview and
appraisal,;

(d} assist the Board in strategic thinking, planning
and leadership and implement its policies;

(2} protect the financial realth of the
Commission;

() act as spokesperson and advocste of Llhe
Commission; and

{g) provide leadersnip to the senior menagement
anc direction to all staff.

{4) The Chief =yacutive Officer shall devote Ris whaole time
and attention to the affairs of tha Commission.
12. A person shall nat ba appointad or hold office as Chief Disqualificatians of
Exacutive Officer who — Chief Executive
Officer.

{a) Is a momber of the Faderal or Frovincial legislature,
local council or local body constituted under ary lawy
or has contested last ganeral election;

‘h} is employed in ary capacity in the sarvice relating to
the affaire of the Federation or Province or holds any
office for which salary or other remuneration s
payakble out of public funds;

(c) is a director, officer or cmployee of any healthcare
ecarvice provider or has an intarest or share in any
healthcare estaolishmant

(d) has been canvicted of tax evasion or for an offence
inveiving moral turpitude; or

(e) is in defaul: oF payments dus frorr Rim, for more
than ane hundred and eighty days, to eny bank,

firancial _ institdticn, caoperative society,
novernmental agency, department or T




CHAPTER-II1I
REGISTRATION AND LICENSING

13.(2) A healthcare service provider shall not provide
healthcare services without being registered under this section
and the regulations.

(2) An existing healthcare servics provider shall, within
2 period of ninety days of the coming into force cF this Actk,
apply for registration in accordance with thig section and he
reciations,

(3) A person seeking to be registered as a heaithcare
service provider shall make an appiication o e CoOmmission
in the prescribed form and accompanied by such particulars,
documents as the Commrission may prescribe.

(4) If a person fulfiils the requirements of this section, the
Comimission shall issue a certificate of registration to the
person within fourteen days ctherwise the applicant shall be
considered as having provisionally registered.

(5) The Commission may imDose 2 fne whicn may extend
to five hundred thousand rupees upcn a healthcare service
provider or any other person who practices  without
registratiar.

14 (1) A healthcare establisnment snali not be U3
qecordance wikh the terrs and conditigns of &
under this Act

(2) If 2 healthcare establishment 15 Aot licensed under this
&ct or is used otherwise, the Commission may impose a fing,
which may extend to five hundred thousard rupess upon the
healthcare service provider,

(3} In casa of shifting of a h2althcere establishmient, the
license issued earlier under this Act shali be valid and it shall
he ahiigatory on the hsalthcare establishrment to inform the
Cemrmission in advance about the shifting af the premisas.

15, {1} Within thirty days of tne issuznce of the certificate of
registration, o~ such other time as may be fixed by
Government, the heaithcare service prowider shal maks &n
application o a license tc ne Commissian in the prescribed
farm  which shall be accompanied by Ssuc
decuments and feas as the Cammission may p

shall be

issL=d ;L"':.-"
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neriod of Eime will be given kseping in view NG ground

- el [ T
=f teqimod RUMBN TESCUTCE,

reslities regardiny 4 vl ey

facilities——————
Procedure.



improvement of the existing human rescurce and all other
zllied factors. The perioc may vary considering the nature of
tha estahishment and avallabiiity of apprepriate human
resource that is to say tertiary to primary and big city to small
tawn.

(2) The Commission shall, on receipt of an application,
comp ete with all required dacuments under secticn 15, izsue
a provisional license to the healtkhcare estaplishment and shall;
witnin the period of thirty days from the date of acceptance of
the applicaticn, issue the regJlar license to the healthcare

establishment.

(37 The Commission may, =27erE izzning the licprnsa
inspect the premises or conveyeance to be licensed, or Zause
such premises or cConveyance ta be inspected by the

Inspection Team authorized by the Commissicn.

(4) A license issued by the Commission under this
section -
(a) shall ze in such form as may be prescribed;
(b1 shall be walid for the period of five years; and

(e} may be renewed upon Its gxpiry.

17. (1) Every -icense of 2 healthcare establishment shall
specify the kind of healthcare establishment for which it is
issued and the purposes therecf.

(2! A licensed healthZare ectablishment shall not be used
for any purpose othar than the purpose in respact of which the
licanse is jssued and ourposes incidental thereta.

(3) Tne Commission shall maintain a register of all
licensed healthcare establishnmants and may enter in the
register any necassary details or gther particulars of the
hezalthcare establistment.

18, {1) The Commission may revoke a license If the license
has been obtained by fraud or misrepresentation.

{2} The Commission may suspend a license of @
nealthcare establisnment if repeated  cases of medica
negligance o same rature have been proved against it

19, (1) Subject to sub-section (2}, 3 heaitrcare service
crovidar may be held guilty of medical negligence on one of
the fa'lowing two findings:-

=

-fay-ehe —hoalihcars —asls lichment_dgas nop nave the

Kinds of licenses,
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R o) he or any of his employee did not , in the

given cCase,

exercise with reasonable competence the skill which

he.or Al omployse did Bos5esEs,

e

(2) The recognized and known complications of a medical
or surgical treatment are not ronsidered as medical

negligence.

CHAPTER-IV

STANDARDS OF HEALTH CARL SERVIC

20. (1) Tre Commission shall implement  the
developecd and approved by Government,

standards Standards of
Healthcare
Sarvices,

(2) The Commission, with the approval of Governmant

shail -

(a) prepare and puhlish statements of s
ralation to the provision of
services; and

randards in
healthcare

{h) keep the standards under review and publish

ameandad ctatemeants whenever
appropriats.

deemed

(3) Governmert may, afler cons dering 2ny representations

made in relation to the standards prepared anc p

ubtishad by

the Commission, maks such revision with respect thereto as
doomad pecsssary and the Commission shall publish the

revised starndards.

(4) For meeting the mutuzally agreed sta

ndards, an

appropriate and reasonable period of time shall be given
keeping in view the ground reajities regarding availability af

trained Human Resource, improvement of the exis
Recpurce and all other allied factors.

21. (1) The Commissior shall cev2idp fram
procedures  fer  the  accrec tation of the

serablishments and icsue necessary guidelines and
in this nehaif in phased manner.

ting Hurman

swurc and Accreditation.
healthca-2
inskructions

r3y Tha Commission skall review best naticgnal and

e
nternational practices in accreditation and build

cupportive

links and enter intc collaborations and agresments with

nationa, ans  interaational  organizations in

acoreditation of the healzhcare establishments.

CHAPTER-V
INSPECTION AND ENFDREE_M'E:NT

ralation  to

gppaint an Inspection.

ald

22, (1) Thz Commission may, by grder in wriking,
irsasclior team of highly gualified experts in the relevant fisld
Lo perfarm the fonctions and exarcise e powers of the



=

e

-~ -Commission in relation to inspections under this Act, rules or

requlations subject to such conditions and limitations as the
Commission may specify in this behalf,

(2) An inspection team may inspect a healthcare
establ'shment -

(a) a: the time of issuance and renewal of license,
(o) onreceiptofa cornpiaint;

(3) The inspection team may inspect any apparatus,
appliance, equipmeant, instrument, praduct, goods or item

bmimm areimd

used or found in, OF dny plawieg 97 procgdure Soing <
cut at the healthcare establishmeant,

(4) The inspection team may enguire if there has been any
instance of maladministration, malpractice or failure in the
provision of healthcare services;

(5) The Commission may imposz a fing which may extend
to filty thousand rupees upen a licensae or healthcare service
provider who -

{a} refuses or fails, without reasonable cause, to
furnish any information ta the inspection team,

‘bl gives any false or misieading infarmation to ihe
insoastion team.

{6) Except in the case of a srosecdation for an cffence under
this Act, @ membe- of the inspection team shall not be bound
to give evidence in any proceedings in respect of, or to
procuce any documert containing, any information which has
heen cbtained from ary healthcare establishment in the
course of carrying out any investigation, inspection, engquiry or
perfarming any duty or functicn under this Act.

(7} The Inspection Team shall not disclese any informaticn
ac any forum which is contained in the medical recerd, or
which relates to the condition, treatmeant or diagnosis, of any
person, as may have come o his knowledge in the course of
carrying aut any investination, inspection or performing any
duty or functicn under this Act unless allcwed in writing by the
Commission.

23, (1) The Cammissicn shali prescribe the procedura tor the
conduct of invastigation to be carried out by the Commission
under this Act,

sath and in writing addressed o the Commissian by the
persan aggrieved or, i1 the case af his or her death, by the
| r,—u—x—:‘n.‘ﬂl"‘.:"a:ih‘.‘f ar‘lﬂ r"!.-n._.' I'|=': |.:'.['jgﬁd i'"| Dcr:jolﬁ Elt thE {‘:F:l-\.—.d

e R i

(2) A compiaint shall be made an so/emn Bfirmationor

Procedure of
investigation.

[

%
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- exacubtlongpbthis Act rules or regulations,

-gr handed over io the Chef Executive Officer af the

Commission in person or sent by any other means o©f

e - JORE R -3 - - =
rafmmunication to the Office.

(3) The Commission =hall Aot entertain anonymous ar
pseudonymous complaints against the healthcara sarvice
provider or healthcare establishment.

(4) A complaint shall be made rat later than sixty days
srgm the dey on which the persab sggricvad first had tha

naotica of the matter alleged in the complaint.

24 Where, in the opinion cf the Inspection Team —

(a} the use of any apparatus, appliance, equipment,
instrument, product, goods or item; of

(k) the carrying cut of any practice or procedure in 2
hea'thcare estabiishment,

is dangerous or detrimertal to any person therzsin or otherwise
unsuitable for the purpose for which it is used cor carried out,
qe shall immediately report the matter in writing to the
Commission along with the necessary detrai's. On receipt cf
report, the Commission may act according to the rulas,
regulations and the procedure prescribed by Government.

25, The Cornmiss.on may impose 2 fine which may extend
to fifty thousand ruoses On a persan who chstructs, hindears cr
\=m==tion Team in the parformance of its function

Fin A mm e T
HTTRHEGED il il =
or executicn of its cuty.

25.({1) Where any contraventian of this Act is committed by a
body corporate and it is proved to have been committed wit
ez consent or connivance of, or Lo be at:ributable to any

=

director, manager, secretary ofr ather officer or employee of -

the body corporate, orany pessen who purportad 1o act in-any
such canacity, he as well as the bodv coroorate shall be ligkle
to pay fine for the violation.

{2) Where it appears to the Commission that the
circums-ances of a case warrant action urdasr any other iaw,
the Commission may refer such ¢ase o the concerned
governmental authorities or 12w enforcement agenciaes for

appropriate action ¢nder relevant laws.

37 Mo suit or other legal proceedings shal lic against
Governmont, the Commission, Goard, Technical Advisary
Committea, Chigf Execuiive Officer, oificers, inspection [eams,
advisors, consultants or agents of tha Comunission far
anything done in good fajth in tha exaculicn or purported

Directions as to
annaratus,
appliance;
equipment, or
products,

Obstructing
Inspection
Investigation
Threaiis 1h r.:...-\'il-;:'dtiﬂn

of their duties.

Violations by
bodies corporate.

Protection fram
liability.




i 2B.{1) Notwithstanding arything containec in any other law, Jurisdiction of

the Commission may, for contravention of a provision of this Commission for
Act, ruies or legulations, impose fing which may extend to five adjudication of
hundred thousand rupees in accordance with the provisions of tne,

this Act, keeping in view the gravity of offence, notified by the

Commissian from time to time.

]

(2} The Commission shall afford adequate opportunity of
hearing to a person before impeosing fine on the person under

this Act,

(3) If the complaint, submtted either by an aggrieved
cerson or a healthcare servicz previder is proved false, the
Commission may impose fine wnich may extend 1o two
hundred thousand rupees upon the camplainant.

29. no suit, prosecution or other legal proceedings related Immunity.
to provision of healthcare services shall lie aganst a
healthcare service provider except under this Act.

30. Savs as provided in this Act, no court other than the Barof
Court of the District and Sessions Judge shall have jurisdiction.
jurisdiction -

(a) to gquestion the validity of any action taken or

internded to be taken, or orcder made, oOr
anvining done or purporting to have hean
taken, made or dene under this Act;  or

(B) to grant an injunctio n ar Stcnjf or to maxe -any
interim order in relation to any proceeding
before, cr anything done or intended to be
done or purporting o have been done by, or
under the ordars or at the instance of the
Cammission.

. (1) A person wha i5 aggrieved by the - Appeal.

{a) refuga of the Commission to issug Or rengw a

license;

(b} decizion of the Commissicn to suspend  or
revake a licenss;

() orcer of closing down of a healthcare
establishment or making improvements in the
healthcare astablishment;

(d) crcer relating to eqguipments, apparalus,
aopliances, or cther thngs at a healthcare
establishment; or

{e) impcsition of fine oy the Commission,

may, within thirty days from the date of communication of the
order of the Commissicn, prefer an appeal in writing to the
District and Sessions Judgs.



(2) The hezlthcare establishment shall provide legal aid to
a person, working in the healthcare establishment,- pertaining
to the matters related o this Act.

CHAPTER-VI
FUND, BUDGET AND ACCOUNTS

-
1

32.(1) There shall be established 3
this Act wihiciy shall vest in, &
caqtrolled by the Commission.

be  administered  and

{2) The Fund shall consist of -

ta) such sums as Government may grant by way
of seed money or otherwise;

(£} donations from domestic and international
donor agencies and other institutions;

(c) grants of money and sums borrowad or
raised by the Caemmission for the pUTPCSES of
meeting any of its obligations ar discharging any
of its dutizs,

(d} fees, penalties or otke- charges impossd
under this Act; and

() all other sums whicnn may in  any manner
become oayable & ST yackad in the
Commission in respect of any matter incidenta

to the exercise of its functions and powers.
(3) The Fund shall be expended for the purposes of -

(2) gpaying any expanditure lawfully incurred by
the Commission, Including the remunaration
of amoloyeas appointed by the Commission, their

provident fund contricutions, superannuating
zilowances orgratuities;

(b} ‘'mseting the cosls and charyss of the
contractars, irspection r=ams, advisars.
consultants and  ageats hired 2y  kne
Commission;

(¢) paving ATy nther  exXpenses, costs  ar
pxpenditure  properiy incurred or accepted by
tha Commission in the performance af its
functions or the exarcise of its powers undar this

Act, including legal fees and oSS

Fund for the nurposas of Fund.
A

P ing of hirng equipmenz, machinery an
ary other materials, acquiring iand  and
srecting buildings, and carrying out any ather

=]
o
LTS
2
[
1
[
(i}
by
a=f
i
.‘I'\-.
=
=l
|
5
=
(T
i o
1]
ki 7
o
i
pes |
-
4]
~
3
a
o

11

FT S



SR - its- Functions or the exercise cf its powers

under this Act;

(e) repaying any financial accommodation received or

moneys norrowed under this Act  and the
profit, return, mark-up or interest due thereon;
and

(fl generally paying any expenses for carrying into
affact the grovisions of this &zt
33. /1) The Commissicn shall prepare and zpprove annual
budget for a financial year in the prescribed manner.

(2] Wu mapenditdie $haill e mace Ton wWiich provision nas
not been made in any approved budget axcept if made from
any previously approved contingsncy funds, unless further
approval is sought and obtained from the Board.

34. (1) Within ninety days from the end of each financial year,
the Commission shall prepare a report on the activities and
perfermance of the Cammission, inciuding inspections carried
out under this Act during the financial year and submit a copy
of the report to Government. -

(2) The Commissicn shall keep praper accounts and shal.,
as soon as practicable, after the end of each financial year,
prepare a statement of accounts of the Commission for the
firancial year which shall include a balance sheet and an

ACCOUNL oF Income and-eapandivure.

(3) The Commissicn shall appoint a firm of crartered
accountants for audit of the statement of accounts of ths
Commission.

{4) The Board shall, within one hundred and twenty days of
the end of each financial yvear, together with the annual report
of the Commission under sun-saction (2), send a copy of the
staterment of accounts of the Commisson certified by the
Auditors and the copy of the Auditor’s raport to Gevernment,

35. 1) Subject to sub-section (2), the Commission rmay, in s
far as its monays are not required to be expended under this
Acl, invest the surplus moneys n such manner as may be
prescrined.

(2} The Cemmission shall net invest its maney in listed
sacurities or any derivative thereof wnzther listed or not.

CHAPTER-VII
MISCELLAMEOUS

Annual budget.

Annual report
and accounts.

Investments,

35, All executive autherities and iew enforcement agancies of
Government shall act in aid of the Commissian.

Cxecutive
authoritias to
assist the
Commission

20



37. The Commission may recover the fines imposed under

tnis Act or other dues recoverable under the Act as arrears of
Ty 196? A ok

lard revenus upder the Sindh Land Revendes Act {Az

XVI of 1957).

38, Any person who, in the opinion of the Commission, fails
to comply with the final decision or recommendation of the
Cammission, the Commission may impose a fing which may
extend to five hundred thousand rupess an the persom.

39. Every employee of tne Commission including its officers,
advisors, consultants and every person acting aor purporting to
act under this Act, rules and regulations shall be deamead to be
a public servants within the meaning of section 21 of the
Pakistan Panel Code, 13€0.

40.(1) The Commission shall have 2 common seal and sucn
seal shall ba kept by the Chief Executive Officer or such cther

person as the Board may authorize.

(2) The s=al shall ha authenticatad in the same manner as
may be prescribed by regulation and any document purported
to be sealed with the seal so authenticated shall be receivable
as evidence of the particulars stated in the decument.

41. (L) The Commission may, by notificgtion in the officia

Zazatta, maba ragulatisns for carrying oul the prapobes of Ling
e,
(2} Withaut prejudice to the generality of sub-section (1},

the Commissicn may make reguations with respect to ail or
any cof the foilgwing matters:-

(&) the forms, fees and registers for the  pLrposes
of this Act;

) the records of patients treated in o healthcarc
estanlishkment are providaed,

(o) tha records of the staff cf & heaithcare
astablishmant;

(d) the requirements as to th2 number and
gualifications of nursing and other staff in a
hzalthcars estatlishmeant;

(e the &gs3rstus, appliances, eguipment and

in

mafrumants

= heglEncas

Recovery of fines
and other dues as
arrears of land
revenus,

Failure to camply
with the decision
of the Commission.

Public Servant.

Common seal.

Regulations,



() the ambulances to be provided and maintained
oy a heaithcare establishment; : :

(g) the standards of accommecdation, sanitation, and
other amenities in 2 hea'thcare establishment;

(h} fix peralties according to offence;

(i) tke cleanliness and hygiene in a healthcare
estabiishment;

(j)  the safety and welfare of patients in a healthcare
establishment are provided;

- - e | e - Tambkmm A - == -
{Ir‘\j :h\-.: I--n_nn'.lm_jEn_'l_lCl"ll.J Dl i, AUpPSi LSS e i

care of 2 healthcare establishment;

(1 the composition, procedures, chti_es
and respansibilities of guality
assurance committees of healthcare

establishments; and

(m) the regulation and control of prices of the
nealthcare services.

(3) The power to make regulations conferred by this
section shall be subjsct to the condition of previous publication
and, bafore making any regulations, the draft thereof shall be
published in the cfficial Gazette, two newspapers cof wide
circulation and on the website of the Commission, for eliciting
pugiic opinion tnereon within a period of not less than fifteen
days fram the date of publication.
42, (1) Government may, by notification in the offcial Rules.
Gazeite, make rules for giving effect to the provisions of this
Act.

(2} The power to make rules conferred by this section
shall be subjact to the conditien of previous publication and,
oefore making any ruie, the draft theresf shall be published ir
the official Gazette for eliciting public opinion thereon within &
period of neot less than fiftzen davs from the date of
publicatian.

43, If any difficulty arises in giving effect to any provision Removal of
of this Act, Goverrment may make such order not inconsistent difficulty.
with the provisians of this Act as may appsar to it to bs

necessary for the purpose of removing such Jifficully.




The establishment of the Heal:h Care Commissicn is a
pivotal measure intended to have impact across the full range of
refarm activities, Understanding of it is that it will derive its authoriky
from the highest level in the Pravincial and through legisiation will ba
vested with the means of quiding, influencing directly where
necessary, el materss ralated o e guality of nealty carg delivery
whether in the public or private. It will have assoviated role related
to capecity strenglhening anc Improving the wse of resaurces Sor
health care. It will act a5 both a leading body and catalyst for nea'th

| e b B ot

care refarm in Sindh. It is pvnediant o anacr s IR R e e

The Bill seeks to achizve the above ooj=ct,

MEMBER-IN-CHARGE

G.M.UMAR FAROOQ
ACTING SECRETARY

PROVINCIAL ASSEMBLY OF SINDH
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