SIND ACT No. I OF 1906, 253
[THE MUKHTIAREARS' COURTS ACT, 190s]
[29¢th Octaber, 1906.)

An Act to consolidate and 'amecnd the law relating to the powers
and procedure of “Mukhtiarkars' |Cours.

WHEREAS it is expedient to consolidate and amend the
law relating to the powers and procedure of CIMukhtiarkars’l,
Courts; if is hergby enacted ag follows:—

1. (1) This Act may be called the “dfukhtiarkars'] Courls
Act, 1906,
(2} It shall extend to the whole "ISind including Khairpur
District.]
2. Repeal of Bom. Ace III of 18761 Rep. by the Sind Lows

tAdaptation, Revision, Repeal and  Declaration)  Ovrdinance, 19335
(Sind 5 of 1935), 5. 6, Sch. II.

3. In this Act, unless there is anything repugnant in the
suldject o context,

{a) the word ‘[“"Mukhtiarkar™] shall include any Revenue-
officer exercising {or the time being the powers ** * #
of a Mukhtiarkar, or of a Mahalkari, and any other
person who may be specially authorized by the
‘Board of Rewvenue] to  exercise the powers of a
‘[Mukhtiarkar] under this Act; and

{b) the words “plaintilf” and *“defendant™ shall  include—

i) a pleader duly appointed to act on  behalf of such
plaintiff or defendant, and

{ii) the recognized agent of a plaintill or defendant as
defined in section 37 of the TCode of Civil Procedure.]

L. Enr Sintement of oljeess snd Remsors, sec MG, 1904, PLVIL p 5700 for Repart

of Seléct Compyites, See Wid . 1506, Pt VIL p. 5, and for procecdiogs in Counul,

secibd, 1905, PVIL, p. STEL B, Die, PLOVIE, pp. 31 and 1B,

2. Subs. by the Sod Laws (Adapation. Tevision, Repeal and Declajatiop) Crdingnes, 1955

(il 3700 1955), s, 13, For *Mamla ) dars’,

The arigioal words “Hombay Presidency, caeept the oity of Bombay 2o Ades® have succes-
A e amened by 1he A, O, 1937 Sind Ordipatice 5 vl 1933, W.F.A.D.. 1964 2nd

Eipal Aact 17 of 1975, Lo read & abave,

4. Subu. by the 3nd Laws {Adaptnbon, Revision, Repeal and  Declaration) Ordinsece, 1948
(Sind 5 of 1935y, 5. L3, for *Mamladar’

5, T wouhs *of a Mamiatdar, rep sbid, g 6, Sch. DL

B, Subs b W P ACULEof 1957 fur 192 wards ‘Provinzial Governmzot” which were previoualy
wals. hj' the A, B, 1937 i 0. in C°.

7. Ser uow the Code of Civil Procedure, 1908 15 of 1508), Grder-1L
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4. (1) The 'Board of Revenuel may, by notification m
the "10ficial Gazettel, appoint in any taluka a Joint ‘[Mukhtisrkar]
under this Act who shall be invested with co-extensive powers and a
concurrent jurisdiction with the ‘[Mukhtiarkar] except that he
ghall dispose of such suits only as he may receive from the TMukh-
tiarkar].

. {2) ‘The ‘[Mukhtiarkar] is hereby empowered to transfer (o the
Joint IMukhtiarkar] for disposal any suit under this Act the
plaint in which has been presentad to the ‘[Mukhtiarkar]under
section 7, and to re-transfer to his own file any such suit, of which
the Joint {Mukhtiarkar] is, owing to death, sickness or any other
cause, unable to disposs.

{3} The “Board of Revenue] may delegate Tits] powers
under sob-section (11 to Tany officer subordinate to it.]

5. {1) Ewery "[Mukhtiarkar] shall preside over a Court, which
sha'l be called TMukhtiarkar] Court, and which shall, subject
to the provisions of section 6 and 26, have power, within such terri-
torial limits as may from time to time be fixed by thd '[Provincial
Governmentl, to give immediate possession of any lands or premises
used for agriculture or grazing, or tress, o crops, or fisheries, or to
restore the use of water from any well, tank, canal or water-course,
whether natoral or artificial, used for agricultoral purposes to any
person who has been dispossessed or deprived thereof otherwise
than by due course of law, or who has become entitled to the posses-
sion of restoration thereof by reason of the determination of any
tenancy or other right of any other person, not heing a person whao
has been a former owner or part-owner within a period of twelve
years before the institution of the snit of the property or use claimed,
or who i3 the lepal rapresentative  of such former owner or  part-
owner !

Prowided that, if in any case the T™Mukhtiarkar] considers it
inequitable or unduly harsh to give possession of anv ench pronerty
or to restors any such use to a  person who has hecome  entitfed
thetatn marsly by resson of the determination of any snch temancy
or other right, or if it appears to him that such case can he more
snifably dealt with by a Civil Covrt, ha mav in his diegretion refnee
tr exercise the nower aforesaid, but shall record in writing his reasons
for such refuosal.

Bk oy W, P, Act 16 of 1057, 4. 3 (11 52+, V1L, Tor "Provinc'al Governmsnt® whiclh wos pee-
whenysl 1l|1‘!'\_:r11:f 1::9&3?'\#:. . ;"n;_ hl.'.: ':G"H-f_-.
z Ay, ¢ . i G ) :
; 5?.‘::.‘115,- the Snd Loaa [ﬂd:'ﬂ',nl: -'n;iR-uh!un, Reosal and Dacinationd Ordininss, 1955
Sind F 1058 9, 13, fir *Mambadar? . :
Sk, b}-n W R, Aot XV of 1957 as amended by W. P. Ordinence XXXI of 1951,
for the words “Frovinenl Gevernment® which were proviowsly sabatituted by A.O,, 1837,
finr “Creine=C".
. Subs, by A, 0, 1937 For this, )
3, su'ulf b?lshd, Ocdigznas L aF 1372 5,2 and S3h., for “Revenae Commisioner’.
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{2} The said Courl shall also, subject to the same provisionss
have power within the said, limits, when any person is otherwise
than by due course of law disturbed or obsiructed, or when an
attempt has been mede so to disturb or obstroct any persomn, in the
possession of any lands or premises used for agriculture or grazing,
or trees, or crops, or fisherics, or in the use of water from anv well,
tﬂn!r, canal or water-course, whether natural or artificial, vsed for
agncultural purposes, or in the wuse of roads or customary
ways thereto, to issue an injunction to the person causing, or who
has attempted to cause, such disturbance or obstruction_ requiring

him to refrain from cavsing or attempting to cause any further
such disturbance or obstruction

13] Mo suit shall be entertained by a 'Mukhtiarkar’s] Ceourt
unless it is brought within six months from the date on which the
cause of action arose.

{4} The cause of action shall be deemed to have arisen on the
date on which the dispossession, deprivation, or determination, of
tenancy or other tight ocevrred; or on which the disturbance or
obstruction, or the attempted disturbance or obstruction, first
tommenced.

Explanation.—The exercise by a joint owner of any right which
he has over the joint property is not a dispossession, or disturbance
of possession of the other joint owner or owners within the meaning
of this gection,

Tilwestration 1,

A lets B his field to cultivate for a specific period one or maore
years. B refuscs to resign possession after the expiration of that
period. A can sue for possession in the TMukhtiarkar’s] Court
at any time wilhin & months from the date of the expiration of the
said perind, unless B is a person who hag been a former owner or
part-owner within a period of twelve years before the institution
of the suit of the property, or Who is the legal representative of such
former owner or part-owner.

Hlustration 11,

B is a vearly tenant of A, who gives him a notice to vacale,
sind a5 he is bonnd to do under section 84 of the 15ind] Land Revenuve
l':;;' Codz, 1877, at least three months before the end of the then current

"year of tenancy. At the commencement of the next year B refuses

1. Buba. by the Sind  Laws (Addapiation, Reevizhon, Repeal apd Declaration) Ordinance,
1955 (Sind 9 af 1955), 8. 13, For **Yamlatdars,

2. Subp Ibif. g Y [0 (w. e £ 30t May 1951}, for “Bombay’. Sap now the Sind Lapd
Bewenut Acl, 1967,
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to vacate. A can sue B in the [Mukhtiarkar’s] Court at any time
within six months from the commencement of that vear, unless B
is a person who has been a former owner or part-owner within a

riodd of twelve years before the institution of the suit of the pro-
perty, or who is the legal representative of such former owner

Of part-owner,
Iilvstration T,

A allows B the wse of water from his well, or from his water-
course, for a specific period, at the expiration of which B continues to
take water from the well or water-course without A's consent. A
may sue B in the '[Mukhtiarkar's| Court at any time within  six
months from the expiration of the said period to obtain an injunc-
tion to stop B from taking the water, unless B is a person who has
been 2 former owner or part-=owner within a period of twelve years
before the institution of the suit of the use of the water, or who is
the legal representative of such former owner or part-oWner.

IMustration TV,

A and B hold lands adjacent to Ta water-course], which has
hitherto been exclusively used by B. A draws water there-
from. B may sue in the '[Mukhtiarkar's] Court, at any time
within six months from the date on which A commences to take the
water, for an injunction to prevent A from so doing,

6. The Collector may, after dee notice to the parties, by order
in writing transfer any suit from any '[Mukhtiarkar's] Court in his
district to any other [Mukhtiarkar’s] Court in his district, and the
"[Mulkhtiarkar's] Court to which the suit is so transferred  shall
thereupon exercise jurisdiction in such suit; but any order issued
to village-officers under section 21 shall be issued by the TMukhtiar-
kar] to whom such village-officers are subordinate.

7. All suits under this Act shall he commenced by a plaint,
which shall be presented to the [Mukhtiarkar] in open Court by
the plaintiff, and which shall contain the following particulars:—

{a) the name, age, relivion, caste. profession and place of
abade of the plaintiff;

{h) the name, age, religion. caste, profession and place of
abode of the defendant;

5. Suhs, by the Sl Lo (%4 starian, Revlslen, Repeal and Declueation) Ordimante,

1955 [Sind & of 1955k, se1¥, for “Mamiatdaes',
2. Bubs, BT 4, T, Sch, TIE, Far "8 pito o neanat, o2 slmllaz agtificial whber=coures’,

4, Sihs, i, 4,13, for "Mamiandar,
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(c} the nature and situation of the property of which posses-
sion or use is sought, or the nature of the injunction
to be granted, as the case may be;

{d" the date on which the cause of action arose;

(e} the circumstances out of which the caunse of action arose;
and

(M) a list of the plaintil’s documents, if any, and of his wit-
nesses, il any, shewing what evidence is required [rom
each witness, and whether such wilnesses are to be
summoned to attend, or whether the plaintif  will
produce them on the day and at the place to be fixed
under section 14,

8. Where a petition not in the form of a plaint is presented 10 is/ormal

the ‘[Mukhtiarkar] and the subject matter thereof appears to fall <0 e
within the scope of section 5, the '[Mukhtiarkar] shall explain to theas nlains,
person presenling the petilion the nature of the reliefs afforded

by this Act and shall inquire whether the petitioner desires to obtain

velief thereby, If the petitioner expresses a desire so to  obtain

relief, the ‘{Mukhtiarkar] shall endorse the desire on the petition

which shall thereupon be deemed to be a plaint presented under

section 7.

9. Where the plaint docs not contain the particulars specified in 2ximrscos
gection 7 or is unnecessarily prolix, the [Mukhitiarkar] shall forth- o ces,
with examine the plaintill upon oath and ascertain from him sueh of
the particulars specified in section 7 as are not clearly and correctly
stated in the plaint and shall reduce the examination to writing in the
furm of an endorsement on or annexure fto the plaint which shall
thereupon be deemed to be part of the plaint. Where the plaintiff
requires time to obtain any of the particulars specified in section 7,
the [Mukhtiarkar] shall grant him such time as may under all the
circumstances appear reasonable.

Plaint b b=

10, When the plaint is presented, and has, if necessary, Deen yherited
treated in the mam{::r specified in section 9, the ‘TMuE_‘I:tt:lrarkar_ | and verified.
ghall require the plaintill to sobscribe and verify the plaint in his
presence, in open Court in the manner following, or to the like effect : -

“T. AB., the plaintifi, do declare that what is !Etaled in this
plaint is true to the best of my information and belief.”

11. (1) The 'Mukhtiarkar] shall endorse the plaint to  the by MoEmies
effect that it was duly subscribed and verified. iar,

1. Suha, by tie Sied Laws radsptation, Revision, Repeal and Declarntion) Ordinance.
1955 (Smnd 5 nF 1935, =, 13, for “Mambaidas®,

L {ivy 31— 635
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. (2) Where the plaintiff cannot write, the verification may be
written for him in open Court and he shall affix his mark to his name
in token of the authenticity of the verification, and the {Mukhtiar-
kar] shall, in such case, record that the verification was made in his
ggmﬁm at the request of the plaintif, and that his mark was so

xed,

12. The [Mukhtiarkar] shall reject the plaint

(a} where the plaintif declines to make a statement on oath
under section 9; or

(b) where the plaintiff is willing to make or has made a state
ment on oath under section 9, but fails to furnish the
particulars specified in section 7 within the time fixed
under section 9 or allogether; or

(¢} where it appears upon the foce of the plaint,

(i} that the properly or use claimed is not one of the kind
gpecified In section 5, or

(i) that the cause of action arose more than six months
before the plaint was presentad; or

(@ where the plaintiff declines to subscribe or verify the
plaint as required by sections 10 and 11,

13. Where it appears to the ‘TMukhtiarkar] that the subject
of the plaint is not within his jurisdiction, he shall return the plaint
to be presented in the proper Court.

14. (1) Where a plaint is admissible, the ‘[Mukhtiarkar] shall
receive and file it. e shall then fix a convenient day and place for
the trial of the case, and shall issue. at the cxpense of the plaintiff,
notice in the form of Schedule A to the defendant. He shall then
require the plaintiff to appear with his docoments, if any, and witnes-
ses, if any, on the day and at the place fixed,

2} The date to be fixed for the trial of the case shall not be
earlier than ten days, nor later than fifteen days, from the day on
wihch the notice is issued, except for sufficient reason to be recorded
in wrilting by the TMukhtiarkar] with his own hand,

{3} The place to be fixed for the trinl of the case may be in the
‘Muokhtiarkar’s] office, or at or near the scene of dispute, or at any
other spot that the '[Mukhtiarkar] considers convenient to the
parties.

1. Subg, by the Sind Laws (Adantation, Revision, Repzal, and Declacation) Ocdiannce,
1955 {Sind 7 of 1955), &. 13, for ‘Mamlatdac’.
2, Soba, (bed, for "Mamipidns's™,
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15. (1) Where either party requires any witness to be sam-,
moned to appear on the day and at the place fixed, the TMukhtiar-of witneses,
kar] shall issue a summons for that purpose.

_ (2} The TMukhtiarkar] may issue, alter recording his reasons in
writing, a warrant for the arrest of any such witness if at such time
he fails to appear and the summons is proved to have been duly
served 1o time 10 admit of his appearing in accordance therewith and
no reasonable excuse is offered for such failure,

(3) The payment of the cost incnrred in thus pru:n:u:ring the
attendance of witnesses shall be regulated in accordance with the
rules that may from time to time be in force in regard to the attend-
ance of witnesses in Subordinate Civil Courts.

16. (1) Where the plaintill [ails to attend, or to produce his
documents, if any, or to adopl measures to procure the attendance of i makes
his witnesses, if any, on the day and at the place fixed, thefuit
IMukhtiarkar] shall reject the plaint with costs, whether the defen- rejecied wila
dant appears or not, unless the defendant admits the claim, caats,

{2) Where the plaintilf attends as required by section 14, sub- Woee
seclion (1b, but the defendant fails to attend, and the [Mukhtiarkar] ‘i’:‘lﬂf‘:f"m“l
is satisfied from the evidence before him that the notice has been duly appesr, cse
served o the defendant and in sufficient time to ¢nable the defendant 5 1 e
to appeir and answer on the day fixed in the notice, he shall proceed

to hear and decide the plaint ex-parte:

Provided, jirstly, that if either party satisfies the IMukhtiarkar! tu e
al any time within thirty days from the date of the rejection of a [ fir®
plaint under sub-section (1), or of an ex-parte decision under sub- suflicient
section (2), that he was prevented by some unavoidable circumstance o =
from attending, or from producing his documents or from adopting
measures to procure the attendance of his witnesses, as the case may
be, it shall be lawful for the [Mukhtiarkar] to issue a notice in the
form of Schedule B at the expense of the applicant to the opposite
party and, if still satisfied after hearing the opposite parly that the
apglir:am was prevented as alleged, re-hear the case at such time
an

place as he may then fix:
Provided, secondly, that nothing in the foregoing provisionser pliniq

may will-

shall prevent the plaintiff from withdrawing his suif on  payment gy ks su,
of the defendant’s costs,

17. (1) Where, in the case mentioned in sub-section (2) of When -

section 16, the [Mukhtiarkarl is not satisfied from  the evidence may be
| journesd,

1. Suba. by Lho Sind Lavss (Adanlation, Revizicn, Repeal and Declaratison) Ondigance,
1955 (Sind § of 1953}, 8, 13, for "Mambatdar’,
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before him that the notice has been duly served on the defendant,
and in sofficient time to enable the defendant to appear and answer
on the day fixed in the notice, he shall adjourn the trial of the case
and issue a fresh notice under section 14, sub-section (1), to the
defendant,

{2} Where any witness who has been duly summoned, or for
whose artest a warrant hag been issued under sub-section 2) of sec-
tion 15, fails to attend on the day and at the place fixed, the TMukh-
tiarkar| may, if he considers there is sufficient reason, after
taking the evidence of those present, adjourn the hearing of the suit
from time to time till the attendance of such witness can be enforced.

(3) The [Mulkhtiarkar]| may, for any other sufficient reason to be
recorded in writing, adjourn the trial of the case for such time as he
thinks fit, but not ordinarily exceeding ten davs.

{4) The provisions of sections 15 and 16 shall apply in respect of
any day to which the trial of the case may be adjourned under
this section, as if such day were the day originally fixed for the trial,

18. (1) A minor may sue or be sued, if he is represented by
a natural or duly appointed guardian.

(2) The ‘[Mukhtiarkar] may, at any stage of the proceedings,
order that the name of any person to whom possession or enjoyment
of the prg{mrty or use claimed, or of any part thereof, may have
been transferred, or the addition of whom as & party appears neces-
sary in order to epable the Court effectvally and completely to
adjudicate upon the issues, be added as a plaintiff or defendant, as
the circumstances of the case may requins:

Provided that no person shall be added 2z a plaintifT without his
consent ;

Provided also that in respect of any person so added, not being
a transferce pending the soit, the suoit shall for the purposes of
section 5, sub-section (3}, be deemed to have besn institmted on the
day when his name was s0 added.

{3} In case of the death of any party while the suit is pending,

(i) if application is made within one month of such death, the
Mukhtiarkar] shall determinge summarily who is the
legal representative of the deceased party and shall enter
on the record the name of such representative;

(it if no such application is made, the suit shall abate.

1. Sohe, by the Simd Laws {Adaplation, Revisien, Repeal and Declamiien’ Ordinnnce,
1955 (Sipd 5 of 1935, . 13, for “Mamlaidar™,
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(4) Where the ‘[Mukhtiarkar]| orders the name of any person to
be added as a defendant or enters on the record the name of any
person as the legal representative of a  deceased defendant, the
{Mukhtiarkar] shall issue to such person a notice as provided in sec-
tion 14; and the trial shall proceed on the daie fixed in such nolice,

19. {1} On the day fixed, or on any day to which the procesd- meints o be
ings may have been adjourned, the Mukhliarkar] shall, subject uumfﬂn:ﬁr
to the provisions of section 16, proceed to hear all the evidence that u besring.
is then and there before him, and to try the [ollowing issues, namely: —

(a) If the plaintiff avers that he has been unlawfully dis-
possassed of any property or deprived of any use—

(1) whether the plaintiff or any person on his bebalf or
throwgh whom he claims was in possession or enjoy-
ment of the property or use claimed up to any Lme
within six months before the suil was filed;

{2 whether the defendant is in possession at the time of the
suit, and, if so, whether he obtained possession other-
wise than by due course of law;

(b} if the plaintiff avers that he is entitled to possession of
any property or restoration of any use by reason of the
determination of any tenure or other right of the
defendant in respect thereol—

(I} whether the defendant is in possession of the property
or in the enjoyment of the nse by a right cerived
from the plaintilf or from any person through whom
he claims;
(2} whether such right has determined at any time within
six months before the suit was filed;

(3} whether the defendant is other than a person whao has
been a former owner or part-owner within a period of
twelve vears before the institution of the suit of the
property or use claimed, and other than the legal
representative of such former owner or part-ower;

() if the plaantill avers that he is still in possession of  the
property or in the enjoyment of the use, but that the
defendant disturbs or obstructs, or has attempted to
disturb or obstroet, him in his possession or use—

11) whether the plaintiif or any person in his behalf is
actually in possession or enjoyment of the property
of use claimed;

1. Svhg hy the Sind Taws (Adanialion, Revision, Repeal and Declaration) Ordinanot,
1955 (Siwd 5 of 1955), 5. 13, for *hamindee,
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{2) whether the defendant is disturbing or obstructing, or
has attempted to disturb or obstruct, him in such
possession or enjoyment;

(3) whether such disturbance or obstroction, or soch
attempted disturbance or obstruction, first commenc-
ed within six months before the suit was filed.

Potwer of {2} The [Mukhtiarkar] may. after due notice to, and in the
Ml ker presence of the parties, summon and exantine as a  witness any
athor *i;-! person who has not been summoned or produced, and may call for
hmett peo- @nd cause to be proved any document which has not been applied
pertym  for or produced, by either of the parties, where he considers it
ppte. expadient in the interests of justice so to do, and may, if ha thinks
fit, make a personal inspection of the property in _dispute in the
presence of, or after due notice to the parties. THe shall  without
unnecessary delay record 8 memorandum after hearing the parties
on the spot, if present, of any relevant facts observed at soch inepec-

tion. The memorandum shall form part of the record of the case]

Resard of (3 The [Mukhtiarkar] shall with his own hand make or sign
peocodings g memorandum of the substance of the evidence of each witness as

e the examination of the witness proceeds, and briefly record his
reasons for his finding.
Coeelery to b {4) Where the '[Mukhtiarkar's] finding npon the issues is in

paued by favour of the plaintiff, he shall make such order, not being in excess
upan desi- of the powers vested in him by section 5, as the circumstances of
foee I o the case appear to him to require; and where his finding is in favour

plunirand of the defendant, he shall dismiss the suit. In either case the costs
defendant.  of 1ho enit, including the costs of execntion, shall follow the decision,

Mukhilar- 20. Every order of the '[Mukhtiatkar], whether for rejecting

lar’s or returning a plaint or whether for allowing or disallowing a claim,

orderstobe Lol be endorsed by the TMukhtiarkar] on the plaint and shall be

pamiend  pead out by him in open Court, either at once or on some future day

?;ﬁnﬁ;ﬂ:ﬁ of which due notice shall be given to the parties or their leaders,
and brief reasons for order shall be placed by him on record.

Bk htiars 21. (1) Where the TMukhtiarkar’s] decision is for awarding
kacsdeck  pessession o restoring a use, he shall give effect thereto by issning
teeuted.  such orders to the village-officers, or to any subordinate under his

control or otherwise, a5 he thinks fit:

1. Sabs, by the Sind Taws (Adaplation, Revision, Rereal and Declaration) Ordiaance,
Ig saiSind §of 1955y, 5. 13, for “hfwmistdar end “Mamlmidars®,

2. Added bytheSind 11 of 1928, 5. 2 and Sch. T,



262 Mubchtigrkars' Court [1906: Sind II

{2) whether the defendant is distorhing or obstructing, or
has attempted to disturb or obstroct, him i such
possession Or enjoyment;

(3} whether such disturbance or obstruction, or such
attempted disturbance or obstruction, first commene-
ed within six months before the suit was filed.

Prwer of (2} The [Mukhtiarkar] may. after due notice to, and in the
MukhwaeetT presence of the parties, summon and examine as a witness any
-o[h:rwi;& person who has not been summeoned or produced, and may ¢all for
inmerproe- nd cause to be proved any document which has not been applied
prarty 1 for or produced, by either of the parties, where he considers it
fleputs. expedient in the interests of justice so to do, and may, if he thinks
fit, make a personal inspection of the property in  dispute in the
presence of, or after due notice to the parties. THe shall without
unnecessary delay record a memorandom after hearing the parties
on the spot, if present, of any relevant facts observed at such in=pec-
tion. The memorandum shall form part of the record of the casel)

Resord of {3) The Mukhtiarkar] shall with his own hand make or sign
procecdiogs 3 memorandum of the substance of the evidence of each witness as
tiackar.  the examination of the witness proceeds, and briefly record bis

reasons for his finding,

Oirdlars o b {4) Where the [Mukhtiarkar's] finding upon the issves is in
‘;‘;:f:,‘i;f’,‘m favour of the plaintifl, he shall make such order, not being in excess
upon desi-  of the powers vested in him by section 5, as the circumstances of
poas ¢ the case appear to him to require; and where his finding is in favour

plainifand of the defendant, he shall dismiss the suit. In either case the costs
defesdant. o the guit, including the costs of exceution, shall follow the decision,

Mukhiiar- 20. Every order of the '[Mukhtiarkar], whether for rejecting
ke or returning a plaint or whether for allowing or disallowing a claim,
orderstobe Lol be endorsed by the Mukhtiarkar] on the plaint and shall be
plamisnd  pead ont by him in open Court, either at once or on some foture day
readoutin  of which due notice shall be given to the parties or their pleaders,

open Court 5
4 and briel reasons for order shall be placed by him on record.

Mulchiiag- 21. (1) Where the TMukhtiarkars] decision is for awarding

karsdesh  poeession of Testoring a use, he shall give effect thereto by issning

seecuted.  such orders to the village-officers, or to any subordinate under his
contro] or otherwise, az he thinks fit:

1. Subs. by the Sind Laws (Adaptation, Rewsion, Teneal and Declaration) Ondinonce,
1085(Sind 5 of 1955), 5. 13, for “Mamistdar'™ and “Mamiaidars™,

2, Added by 1he Sind 11 of 1928, &, 2 and Sch. I.
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