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SIND ACT Mo, ¥V OF 1878,
[Tue So ABkarl Act, 18781

119th Seprember, 1873.]

An Act to consolidate and amend the Abkari-Law of
*[Sind]

WhrREAS it is expedient to comsolidate and amend the
law relating to the import, export, transport, manufacture, sale
and possession of liquor and of intoxicating drugs in (Sind}
Tand whereas in order to promote, enforce and carry into effect the
policy of prohibition, it is necessary to prohibil the impert, export,
{ransport, manafacture, sale and possession of liquor and of intoxica-
ting drugs in ‘{Sind ]| or in specified areas thereofl it is cmacted as
follows:— i ol

I.—PrAELIMINARY.

1. This Act may be cited as the TSind] Ablkari Act, 1873, Tt
extends to the whole of [Sind]; and it shall come into force in
any portion ‘[thereofl on such 'date as '[the Provincial Govern-
ment |, by notification in the [OfMicial Gazette] directs.

2. [Repeal of enactmenis.] Rep. Aet XVI of 1895,

3. In this Act, unless there be something repugnant in the sub-
ject or context—

(1) “Abkari-revenue” means revenue derived or derivable
from any duty, fes, tax, "[{other than a fine imposed by a Court
ot Lawll or confiscation imposed or ordered, under the provisons
af this Act. or of any other law for the time being in force relating
to liquor or intoxicating drugs: .

{1 “Abkari  Officer™ means “[the Director Generall,
Collectar or any officer or other person lawfully appointed, or inves-
ted with powers under section 6:

1. For Sinterment of Cbject and Teasons, See B. G, 0., 1877, PL Y, po 140, and ibid, 1878,
. 60 far Repnrt af the Sebeet Committee, see fbid, 1877, ., 310, and for proceedings 0
runel] see ibid, 1877, pp., 263, 264, 415,425 ond 427, apd {b'0, 1578, pp. 34,42, 62 and 69,

. Subs, for the words "Im.Pm-ﬁnuc af Sind™ by W.FAD., 196, Sch. P TW{A) which
was previousty aube. by Sind 36 of 1940, .71 for =Presicency ol Tombay®™,

. In%. by Sind Act 6 of 1941, £, 2, , ;

" Bubs, by Sind Adoptation of Eaws Onder 1975, Art, 2, sh., for "ihe sid territgries™

which wos subs, far Uve words “the Province' by WE.AD., 1964, sch. PL IVIRD.

5. Snka. by Sind Act 26001540, 2. 3, Enr " Bombay”. i

The origing]l werd “Presidency™ bas sypsasivoly heen amended by Sind Act 26 of

1940 WAL D, 14 and Bind Adnptation of Laws Order 1975, Are. 2, sch. o Tehd asalave,

This Act came into force in The whels of Sind (whed L 28 L part ofthe Province of

Bombay) on 168 Jasuars, 1379 ses notifization Mo, 5736, dated the Bth Mowvember, 1578,

B.Ch.G 1E7; PLI, oo 0%, !

. Bubs, bythe A0, 1937, fof *“Coverament™. |

. Hubs. ibid fr 0. G G

. Trys. by the Sind Abkmi d Amendmeal] et 1912, 5. 1Ak

" Bubx. by Sind Ordlimante TIof 1012, seh, for %2 Commizsloper™,
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13 “Director General means the Direclor General, Excise and
Taxation, Sind].

o “Cotlector” Tincludes] any person appointed under sec-
tion 5 to exercise the powers and perform the duties of o Collector
under this Act:

Tiekat * i ¥ ' . % X &,
151 “Magistrale” means Blpy " * * a
Magistrate of ihe first or second class for a Magstrate of the third
class specially authorized in this behall by the District Magistrate]:

{6 “toddy™ means juice drawn from a Cocoanuf, brab, date
ar any kind of palm-tres, whether in ity fermented or unfermented
state:

T “liguor™ includes—

{a} spirits of wine, methylated spirits, spirits, wine, toddy,
beer and all liguid consisling of or conlaining alcohol; and “spirits”

means any hiquor containing alecohol and  obtained by distillation,
whether it be denatured or not,

{b) any olher intoxicating substance which Tthe Provincial
tGovernment] may by notification in the 10fficial Gazette| declare to
ke Tiguor for the purposes of this Act:]

i#) “country-liquor™ includes all liquor produced or manufac-
tured in TPakistan]:

1. ©1 (1) sube. by Sind Ordinanoa 11T of 1972,

2. Subs, By the Sind Geoeral Clauses Act, 1886 [Sind 3 of L3BE), 52k, B, fot "medosa
Cobleotor of Laml Revenpe or.”

4, €1, (4a) omilted by W.FLA.D., 1964, Bch. DL, IV-B,

4. Thewords  “inthe City of Bombay, a Presiden s Mogiarate, and clsowhens" omisted by
Slod Aol 26 ol 1940, 5. 4.

5. Addasd by Bind act 12 of 1912, 5. 1(b).

6. €1, (T Subs.ikid s, 1fe). !

7. Subs. by the A. 0., 1937, for "“Governnsnat ™,

. Subs. by the A0, 1937, for "B, G. G

7. Bubs. by the Sind Laws {Adapiation, Revisien, Repeal and Declaralion) Ordinance, 1955
{Sind 5 of 1955k, 5. 3(iMDY Laoef 3000 May, 1951) for “India®,

L (iv) 3128
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I“foreign liguor™ includes all liguor imported into [Pakistan]
by sea or land:

Provided that '[the Provincial Government] may by notificas
tion in the JO+ficial Gazetre| declare that any specified description
of couniry-liguor shall for the purposes of this Act be deemed 1o be
foreign Hguorl

T “intoxicating drug” means—

(1) the leaves, small stalks and flowering or fruiting tops of the
YPakistan hemp plant (cannabis sativa L) including all forms
lenown as bhang, sidhi, or ganja;

(iiy Charas, that is, the resin obtained from the {Pakistan hemp]
plant, which has not been submitted to any manipulations other
thar those necessary for packing and transport;

(it} any mixture, with or without neutral materials, of any of
the above forms of intoxicating dmg, or any drink prepared thers-
from; and

{iv) any other intozicating or narcotic substance which *[the
Prowincial Government] may, by notification in  the ‘[Oficial
Gazerte|, declare to be an intoxicating drug, such  substance  not
beiitg opium, ¢oca leal, or a manofactored drug, - 4z defined in
section 2 of the Dangerous Drogs Act, 1930

(9A) “hemp" means any wvariety of the ' TPakistan] plant
from which intoxicating drugs can be produced:)

provided that *[the [Provincial Government! may by notifi-
cation in the ‘[ Official Gazette|declare that any other intoxicating
substance together with every preparation and sdmixture of the
same shall be deemed to be an intoxicating drug for the purposes of
this Act.]

TO “to import™ {except in the phrase to import into TPakistan)
menans to bring into "[Sind] otherwise than across a'customs frontier
as defined by the “[Federal Government] :

“to export™ means to take out of the Provinee otherwise than
across a cnstoms frontier as defined by " [Federal 1 Government ;
1. Adldzd by Sind 12 of 1912, 5, 104}, = ; :

2 b e, o s [kt Ron, Rl o, Dton) ondonecs
3. Subs, by the A, O, 1917 Far “Government™.
5 Rﬂll?lf‘nulfni ;EI] suba. by the Dagerous Drugs Act, 1930 (Lof 1930), 5. 40, Seh.TL,

for the orgnal ¢l 91, 3
Tﬁu Sind Laos (Adaptation, Revision, Wepealond Decloration) Ondinance,

& Subs,
Lpsstmdu of 1955}, 5. 7, Sk 101, for “Indlan hemp™,
Added by Si

% el 12 E-;::TWEF, 1.hl{ﬂ._ ol O1, (109
. Gnbd, by the A, 00, 1937, fof fheorginal C1L {10, 4 :
g. Gnka, b{r the Sind Laws (Adsntation, Bevivon, Tepeal and Declataticnd Ozdipanecs,
1944 (Sind 5 of 1935, 8. 30 () (e, e 1. 30tk May 1951k for  “PEriish El'l.-ﬂ.lq",l
10, Subs, by ihe Sind Adaofation of Laws Order, 1975, Art, 2 Sch., for “ihe 3aid territocias™
ahith were anb. fof §he wards “the Province™ by W.PAO,, 1964, Sch,, Pr IV(E) 6 (R,
11. Subs., by Sind Adaptation of Laws Order, 1975, Arl. 2, 52n. for “Cenlral”,
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“to transport” means o move (o one  place [rom  another
place within ‘[Sind]].

T “manufacture™ includes every process, whether natural
or artificial, by which any Tintoxicant] is prepared, and also every
process for the rectification, flavouring, blending or colouring of
liquor: ]

(12} “seer™ means a weight of cighly tolas:
Tii3) ' - ' * " " o

T14) “Denatored™ means rendered unfit for human consump-
tion in such manner as may be preseribed by ‘{the Provincial
wiovernment] by notification in the TO#fcial Gazetie]

115 “excisable article™ means—

[q) any alcoholic liquor ; ot}

(b} any intoxicating drug; or

{c) any medicinal or toilet preparation containing alcohol |
"[(15a) “intoxicanl” means any liguor or intoxicating drog)

U 16} in the case of foreign liguor “to bottle™ means to iransier
from a cask or other vessel to a bottle or other receptacle [or the
purpose of sale, whether anv process of rectification be emploved or
nol, and includes re-bottling

(170 “to tap™  means 1o Preparc any part of a tree, or to use
any means, for the purpose of causing juice to exclude from the tree.]

(18) [Omitted by the A.0Q. 1937}

“[{19) “eultivation™ includes the tending’or protecling of a

plant during its growth.]

1. Sabi, by Sind Adastation of Laws O fer, 1975, Art. 2, Beh,, for “'the aaid lervitofies™

which were préeviously subs, by WoRA.Q,, 1964, fut Che “Provieee'®,

. CLi1)suba. by Siad 12 of 1912.5, 1(gh
. Subs. by the AL, 1937, for excisable article™.

CL.{13) whizh was added by Sind 3 of 1892, rep. by Sind 26 of 15940, 5.4 (&L
. Sgbe, W ihe Slod Repealing and Amending Act, 1919 (Sind 2 of 1919}, 5. 2 nad 5eh.

1, PLIL, for cl. (14} which was ndded by Sind 12001902,

6, Bubs, by the AL 0., 1937, for “Governmeni®,

7. Bube. bid, for “B. G. G.".

#. Bube. fhid, for the odgioal <. (15)

9, Subs. by Sind Act [ of 1971, 5. 3, for original clouse fad,
10, €1, (158} ins. by AL O, 1937,
11, Cle. (16 and 017) added by Sind 12 of 1912, 5. 1{h).
12, CL (19 s, by Sied 26 of 1940, 5 4l

(L s
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[Q0) “sale” includes barter.]
120 T Tl IR
Munufnc- T3A. (1) Where any fintoxicant] or heu;:i: has been manu-

tl:;;.bl:il':‘!r factured or gold o is possessed by any person on acoount .of any
one per-  OLDET person, and such other person knew or had reason to belisve
sen on  ai the time of such manufacture or sale that such manofaclture or
anatees. Sale Was on his account, or knows or has reason to believe that such
possession is on his account, the article shall, for the purposes of this
Act, be deemed to have been manufactured or sold by or to be in

the possession of, such other person.

{2) Nothing in sub-section (1) shall absolve any person  who
manufactores, sells or has possession of an  ‘lintoxicant] or  hemp
on account of another person from liability to any punishment under
this Act for the unlawiul manufactore, sale or possession of snch
article.]

II.—ESTABLISHMENT AWD CONTROL.

s with 4. 9YSubject to such orders as the Provincial Government or

carrying out the *[ Director General] may from time to time make wnder section

- Al the Collectors are charged with the collection of the Abkari-
revenue, and with the carrving out of the provisions of this Act.

7[3 - - = W + & ¢'|

:f\ﬁ:tomr 5. TThe Provincial Government] may, by notification in  the

Abkari- 1O fficial Gazeetel, appoint any person other than the Collector of

fovenue e Land-revenue to exercise, in any district or place, all the powers and

=d, perform all the duties conferred and imposed by this Act on a Caolbec-
tor, subject to such contrel, if any, in addition to that of the [Director
General] and of [the Provincial Governmeéntl as Tthe Proviccial
GGovernment! may from time to time direct.

Swbordinait g To aid the Collectors in carrying out the provisions of this
Act, the "Provincial Government mayl, appoint such subordinate
officers, with such designalions, and assipn o them respectively
such powers and duties under this Act, as "fit deems] fit.

0L, (201 Ins. by Slnd 26 of 1540, 5. 4. ;
ClL 2o i:t:’d by W.EAC, 1964, Sch. PL.TV-R Aleh which was provionsly  Ins. by
Sind & of 1941, 4,3,

5, 34 ins. h{nslmf;z ?gsjfusb:' 5 R St
Sulss, by The A, Ok, Ty ‘exeisable amiol”. Sy :
Sl b:,:rsi:m! Hiaf 1043, .2, Tor *Subject to the coptral and direction of the Comenisi-
omer and the orders of (he Provineial Government™.

Suhs. by Sind Ordinance TIT of 1972, 4.1, for “Commissdoner™,

Zecond  parn. ometted by Sind 26 of L5450, 5. 5.

Subs, by the A, 0O, 1937, for “Grovernment™.

. Suhs, dbid, for B, GG r .
Subs, 1bid, [oy “Commitsioner may sobiect to tuch apders 08 cay from time o lime
be passed by Government in This behall.

. Hubs, dbld, for ey deem®.

Soman mpw o

il
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‘[The Provincial Government or| the ‘[Dircotor General] may
invest any [servant of the State] in any department either personally
or in right of his office, or any other person, with such powers, and
imposed upon him such duties, under this Act as he| deem fit, and
any such officer shall thereupon exercise the said powers, and dis-
chargs the said duties in addition to the powers and duties incident
1o his principal office.

Provided that powers undsr sections 36 and 40, clause (b), shall
in no case be conferred on any officer of any department who 15 mot
superior in rank to a peon, or consiable, and that any assignment of.
oF investment with, powers or duties made under this seclion may
at any time be cancelled or varied by the authority which made it

7. [Punishrment of subordinate officers for misconduet |(hnfited
by the 4.0., 1937,

8. The powers conferred on the *[Dircctor General] by Tsee peicgasioo
tion 6] may be delegated by *[him ] in whole or in part, to the Collec- 6 parwers oy
tors, or to any Collector sub- ordinate to them, and any such dele- Govem) o
gation may be at sny lime cancelled by the IDirector General]. Cullectors.

T8A,  All Abkari Oflicers shall exercise the powers and p-.,rf-::rm e i
¥ irocior
the duties conferred and imposed on them by or under this Act it Geaeral il
accordaace with such ordérs in the case of the [Director General] ggir A0
the Provincial Government and in the case of other Abkarl Officer, , BT subject
o orders of

the Provincial Government or the *[ Director General | may Trom Lime go.Sita
to time make.]

THL—ImporT ExporT AnD TRANSPORT,
9. 1) No "intoxicant] and no  hemp &Emll be imported topeo o

unless— Enigaicanls.
(@) "' IThe Provincial Government] has given permission.
either generzl or special, for its import:
bt such conditions, if any, as  "[the Provincial Govern=
ment] may Im]:u:tlss:1 have bca:n satisfied; and

1, Suls, by Sind 20 of 1943,3, 3, lur “The Pl.u'uﬂs.ll.u.l aw.-mmw ur, subjesl Lo sueh
ordereas aluresaid™,

2. Eubs. by Sind Ordinancs 100 of 1972, &, 2, Seh. for “Conunmeioners”,

3. Subs. for the words “Servant of the Crown™ by W.RA.Q., 1!IF-1- th PL IV (B whicy
wnb previoudly subd, by A O, 1937, [oe ‘C‘m‘ernmml. Cll.‘ﬁ

4, Bubs, by Sind Ondinance 111 -rrF 1972, %.2, 85ch.. for = I.lu::,'

5, Buba, byl AL 0L, 1937, Tor *lle las t'ln.'r secime’,

6, Subs, by Bind Oedusuneo Lol 1972, Sch., for “them',

T. 5. B-A imserled by Sind 20 of 1943, 5. 4

§. Subs. by Sind Osdinance 11T af 1972, 'E a2 :.ch.,:l'ul: ‘Commlsions ™

8. Ch. 11 Subs. by Sind 12 of 1911. 8.3

10, Subs, Ly the A. 0., 1827, Tor “cacisable articic™,

15, Suabs. ikid, Lor "Governmeal”,

L (v} 31—29
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_ (e} the duty, if any, ‘|payable under Chapter VII has boen
paid or a bond has been executed for the payment thereof,

(2} Sub~section (1) shall not apply to any article which has been woex
imported into TPakistan] and was hable on such importation o 71934
duty under the {Tariff Act, 1934], or Tthe Customs Act, 1969.] 515.,5“@5
_ (3) Clauses {a) and (b} of sub-section (1) shall not apply to
liqguor manufactured in *[Pakistan] and declared by notification
under clause (8) of section 3 to be foreign Liquor.

n—— 10. No Tintoxicant] and no hemp shall be exported or trans-

trznsport of poTted unless—

intoxiaants. (a) the duty, if any, "[pag.'nmc under Chapter ﬂ] or

i) if the article was previously imported the doty, if
any, imposed on its importation under the ATarl Act, 19347, s

ar ‘[the Customs Acl, 1969], has heen paid, or a bond has been {3"
executed for the payment thereof. 1945,
f-&“‘ﬁﬁiﬁf 11, '[The Provincial Government] may by notification  in
Govemnmem  the TOfficial Gazettel—
fe prohihit
e iat {a} prohibit the import of export of any fintoxicant] or of
tramsport of hemp into or from TSind] or any part thereof;
FORICHALE.
(b} prohibit the transport of any [intoxicant] or of hemp.

Pamios fodrs-

sary for im- 12. No Tintoxicant] and ne hemp exeseding such quantity

poct, et . fthe Provincial Government! may preseribe by notification in the

port, T Official Gazetie], either generally for TSindl or specially for any
local area, shall be imported, exported, or transported except under
a pnss issued under the provisions of the next fallowing section:

Prowvided that—

fit in the case of duty paid foreimn liguor  other than
denatmred spirit such passes shall be dispeneed with, unlees
the Provincial Government] shall by notification in  the
[Official Gazerte] otherwise direct with respect to any local

arsal

R . the A, ., 1937, for “lmposed aider sectian 157, ¥
; glﬂ. Ei’utl Eind Lans (Adnpiation, Revision. Repenlnnd Dieclatation) Cedinance,
1945 (Sind 5 oF 1955),5. 301 {b), (. . £, 30Uh May !'Bil.l.‘[m nritiah [nda™.

. Sabs, il 3.7, 5ch. THL, for “Indian Tariff Acl, 18847, i

, Bubs. by the Sied Act 17 of 1975, 8. 7, Seh. ITE, Eor “ihe Sea Castoms AGl, LE73".

| Sube, by the A 0, 1937, for repekan b article”,

. Guips. by the AL 00, 1937, Mpr Governmenit™,

| Sahs, ibjd, Fer BGLGM. 2 o

* Gubs. for the words “the Pravince of Sial™ by WAL, 1964, Seh., PL TV-B, which
waa prewiously subs. by Sind 26 o0 1940, for "Presidency of Bombay™

A Safal b

- N |
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(it} unless fthe Provincisl Government] shall otherwise
direct, no pass shall be required for the import, transport and
export of any TintoxXicant] or  hemp conveyed under a
pass issued by an  officer duly awsthorized in this behalf from
any place beyond the limits of '[Sind] to any other place beyond
the limits of the said [Province .

13. Passes for the import, export or transport or *[intoxicants]
or hemp may be issued by the Collector or by any other Abkari-
officer duly empowered in this behall.

Such passes may be either general [or definite periods of time
and definite kinds of ‘[intoxicants], or special for specified occa-
sions and particular consignments only,

Every such pass shall specify— .

{a) the name of the person authorized to import, cxpott of
trapnsport *[intoxicants] or hemp;
i) the period for which the pass is to be in [orce;

{ch the quantity and description of *[intoxicants] or hemp
[or which it is granted; and

{d) the places from and to which *[intoxicants] or hemp are
to be imported, exported or transported, and in the case
of places more (han ten miles apart, the roule by which they

are lo be conveyed.]
IV, —CuLTIvATION, MANUFACTURE aAND POSSESSION.
14, (1) Save as hereinafter otherwise provided;
{a) no Tintoxicant] shall be manufactured:
{b) no hemp shall be coltivated or collectad;

{c) no toddy-producing tree shall be tapped;
id) no toddy shall be drawn from any tree;

1. Subs. by the A, 00,1537, for “Governoenl ™
%, Bubs. ibid, for “eaclsable aribale™.
3. Sube. for the worda. * the Provieoe ef Snd” by WRAG, 1964, S, FL. TV-5, whis

ws previpusly subs. by Sind 26 of 1540, 3.2, for “Presdency of B
4. Subs. by Sind 26 of 1940, 5.2, fer *'Presidency™.
5 Subs. by the A. O, 1937, for “excimble ariicles”.
£, Subs. by Sind § of 1948, 5.4, for te beading “T¥==Coltivation and Magufactuzes™,
7. 5. 14, 14-A sand 14-B subs, by Sind 12 0F 1912, 5. 4.

Girand {}I’
o fior
IFHSS

LA 5!1 |
1ranspan .

Lieences
requited for
cullivatian
and magnige
Isctape
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fe) no forcign lguor shall be bottled, and

{fi no person shall use, kesp or have in his posscssion any
materials, still, wiensil, implement or apparatus what-
soever for the purpose of manufacturing any '[intoxicant)
other than toddy,

except under the authority and subject to the conditions of licence
granted in that behalfl by the collector,

{2} Mo distillery or brewery shall be constructed or worked
except under the anthority and subject to the conditions of a licence
granted in that behalf by the TDirector Generall under section 15

14A. [Passession of illicit articles,|Omitted by Sind 26 of 1940, 56.]

14B. (1) No person not  being a  licensed manufacturer or
vendor of any Yintoxicant] or hemp and no licensed vendor except as
authorised by his licence shall have in his possession any quantity of
any lintoxicant | or hemp in excess of sueh limit as Tthe Provincial
Governiment] under section 17 may declare to be the limit of retail
sale, except under a permit from the Collector:

Provided that nothing in sub-section (I} shall extend to any
foreign liguor, other than denatured spirit, in the possession of anv
common carrier or warchouse-man as such, or purchased by any
person for his bonafide private consumption and not for sale;

T(2) Notwithstanding anything contained in this Act, or in
any other law for the time being in force, the Provincial Govern-
ment mayv. by notification in the Official  Gazette, prohibit  or
restrice the possession or consumption  of any  intoxicant, either
throughout the area in which this Act is in force or in any specified
part thereof, in respect of any individual or 2 class or body of
mdividoals or the poblic generally, subject to such conditions as ir
may prescribe.]]

115. The [Director General] may—

{m cstablish = distillery in which spirit may be manufactured
in accordance with a licence granted under section 14 on such con.
ditions as Ythe Provincial Government] deem fit to impose;

1. Smbs, by the A, ©,, 1957, for “excisable ariicle™. .

2. Subs. by the Sird Ordinance T of 1972, £, 2, for *“Commissionagr.”
3. Subs, by A0 1037, for "Governmenl™.

4. Bubessection (2ol 8, [4-Bsobs. by W, P. Ondinanos 12 of 1968, .4
5. Subs. by Sind 12 of 1912, 1, 5. for the original 5. 15
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{b) discontinue any distillery so established;

ic) license on such conditions as ‘fthe Provincial Government |
deem fit to impose the construction and working of o dis-
tillery or brawery;

d) establish or license a warehouse wherein any Tintoxicant]
or hemp may be deposited and  kept without pavment of
duty; and

fe) discontinue any warchouse so established].

. [I3A. No *[intoxicant] or hemp shall be removed from any ,__ . .
distillery, brewery, warehouse or other place of storage established itoxiauw
or licensed under this Act, unless the duty, if any, imposed under g‘gﬂ:mr
section 19 has been paid or a bond has besn executed for the pay-ee.
ment thereof. ]

V. —SALE
TI6. (] except as is hereinafter olherwise provided. no gucatiiguer,
»

i * homp and

‘Il Tintoxicant] or hempl shall be scld without a licence ™

tntdeatl

from the collector: v
* » & = M & #]_ hibited with-

" ol ficernes

o Tlprovided] that no such licence shall be necessary  for  the ™ P
sile—

(1) by a person helding a licence under this Act for the posses-
sion or cullivation of hemp and making such sale in
accordance with the terms of such licence, or

Ix[{_‘ﬂ * £ ¥ ® - " L - =11,

") of any foreign liquor legally procured by any person for
his private use and sold by him or on his behalf or on
behalf of his representatives in interest upon his quitting
a station or after his decease.]

1. 8o, by the AL O, 1937, for “Government™.
Z. Subs. ibid, for “excisable nrticle™,
3. Iz, by Sind 17 of 1912, 5. 6,
4, 5. 16 aumbered as 5. 1611 i, 5, 1)
= |ﬂ5£rﬂ::c$ﬁ;‘?? arlicle or Tiemp™ aulba. ibid, 5. W1Xe), for “lgquer, no homg and oo
6, Thi words ™ or pass"' rep, by Sind 29 oF 1943, 5. 5.
T. The fisst peoviea rep. by the Sind 12 of 1912, 5. 701} ).
%, Subs. for the original provies by Slad 5 ol 1901, 5.5,
5. Subs.by Sind 12 oF 1912, 5. 710 1e, for “provided furtlics®.
Bk Rap. by Act 11 of 1950, s, 440, Bl 1R,
V1. Paragraph (3) added by Sind 12 of 1912, 5. 7 (1) ().
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1Explanation—The supply of liguor by clubs to their members
on payment of a price or of any fee or subscription is a sale within
the menning of this section,]

1(2) On such conditions as the ‘[Director Generall may  deter-
mine a licence for sale under the excize law for the time being in
force in other parts of {Pakistan] may %e deemed  fo be a licence
granted in that behalf under this Act.]

117. i) *[The Provincial Government] may by notification
in the *[Official Gazerre] determing a Timit of guantity within which
and beyond which the sale of any 'lintoxicant! or hemp  shall be
deemed to be sale by retail and wholesale respectively; such limit mav
be fixed with respect to Sindl or 1o any local area, and with
respect to purchasers generally or to any specified class of purchasers,
and with respect to any specified oceasion or generally;

(2} When any such Bmit of quantity has beeh prescribed for the
retail sale of any Tintoxicant] or hemp, no quantity in excess of such
Timit shall be sold by retail to any one person at one time or to any
one person in the aggrepate on any one day:

Provided that the Collector or any Abkari Officer duly empower-
ed in this behalf may, subject to any rules that may be made under
section 35A, pive special orders for the occasional sale by retail
of any Tintoxicant] or hemp in quantilies exceeding such limits. ]

*['17-A. No licensed vendor and no person in the employ of
such licensed vendor or acting with the express or  implied permis-
gion of such licensed wendor on his behalf. shall sell or deliver any
Yintoxicant! to any person apparently under the age of Ttwenty!
vears whether for consumption by such person or b‘_u: any other
person and whether for consumption on or off the premises of such
licangad vendor.]

. The Bxplanation added by Sind 4 of 1915, 8.2,

o Sub-seetion €23 ad ded Ty Sipd 12 of 1912, 4. T2,

. Subs. by Ord, Mo. 3 af 1972, 5, 2, Seh., for MCommisloner”,

. Bub, by the Sind Laws (Adantation, Roviston, Repea! and Declarationd Ordinance,

1455 (Hind 5 of 1955, 5.5 (ii) () (w.e.[, Withy May, 1951} for “British Indin®,

. Subsm, By Sind 12 5P 19172, . 8, far Uhe original 5. 17,

. Bubs, by the A0, 1937, for "Gowvi™.

. Sabs, ihid, ot 0. G, G™

. Bubs_ 1B, Tor “extiable artlole”, The werd “intoxicant™ skafl for the purpois
of 3. 174  Bo detmed 1o inelude aniom vids Sind 4 of 1940, 8. 34(k),

. Bubs, by Sind 26 of 1940, 5, 7, far "Presidency of Bombay™  and  sobsequentdly  bY
WEAD., 9, Art. 2 and Seh, PuL 1V-R, 1o rend s above

I 5. 17A ins. by Sind 12 of 1912, 5. 84,

11. Sobs by Sipd 4 of 1940, 4, 34 {#), for “fourtesn™,

s
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18, No owner of any toddy-producing tree, and no person Sak of
having a right to the juice of any such tree, and no drawer of toddy, oy
shall sell toddy, and no person transporling or removing toddy
under a permit granied under [section 131, shall sell the same,
excepl—

{al under a licence granted under section 16, or

6y to a person licensed to manufscture or sell liguor under
this Act.

TIBA. ™ * S[The Provincial Governmentl may from Gime Power foe
to time, by notification in the §Oficial Guzette], suspend *[any or] Hodndal |
ali the provisions relating to toddy contained in this Act with respect Lo ssnead
to any local arca, and thereupon  toddy may, during the period for uine 1o
which such notification continues in force, be drawn and sold witl- wédy.
out licence ™ *# in such local area, potwithstanding anyvthing in
this Act.]

185. Ll:’.'.'hapm- VA . —Spectal provisions as to mbowrn flowers. ]
Omitted by Sind 26 of 1940, 5. 6

YVI.—DuUTIES.

19, “LAn excise duly or countervailing duty, as the case MAY paties on
be| al such rate or rates as Tthe Provincial Government] shall imoort,
direct may be imposed, either generally or for any specified local tmalp:a-rt

! k ol
area, on any excisable article— Wi
{a) imported in accordance with the provisions of sub-section (1)
of section % or

i) exported or transported in accordance with the provie
sions of section 10y or

. Sub. by Sind 12 of 1912, 5, #{1), for “clause (&) of section 127
The second paragraph of 5, 18 numbered as 5. 104 loy 3, B2} fbaf.
The words “provided that' rep, fbif.

Subs. by the A_O., 1937, far “Govl™.

Subig. fbid., for “B.G. G

Tos. by Slnd 12 of 1512, 6. 902

The wards “or pas® rép. by Sind 20 of 1941, 8 5.

Sa. 1nad L9A, sube_ by Sind 12 of 1912, 5, 19, for tha origlnal 5. 19,
Subs. by the A0, 1937, lor “A duty™,

P‘upuhlll-
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fe) manufactored under a licence granted in accordance with

the provisions of section 14 or section 15:
Provided that—

it duty shall not be so imposad on any article which has heen XM
imported into ‘{Pakistan] and was liable on such importation to 5
dutv under the [Tanifl Act, 1934, or Tthe Customs Act, 1969]; IV of

L6
- B

Explanation—Duty may be imposed under this section at
different rates according to the places (o which any excisable article
is to be removed for consumption, or according 1o the varying
strenglhs and quality of such article.]

19A. Subject to any rules to regnlate the time, place and
manner of payment made by the Director Generall in this behalf
duty referred to in the foregoing section may be levied in one or
more of the following ways:—

{g) in the case of excissble articles imported in accordance
with the provisions of sub-section (f} of section 9—

(it by payment either in the province of import or in the pro-
vince or territory of export; or

(i) by payment upon issue for sale from a warchouse estallish-
efd or licensed under section 15;

{k) in the case of excisable articles exported in accordance with
the provisions of section 10, by payment either in the province of ex-
port or in the province or territory of import;

{c) in the case of excisable articles transported in accordance
willl the provisions of section 10—

(i) by payment in the district from which they are transported;

{ift by payment upon issue for sale from a mrm:hume astahlish-
ed or licensed under s&ct:cn ]

{. Subi. by the Sind Laws (Adepiation, Revision, Repeal and Declamiion] Ordinance,
1948 {8ind § of 19587, 5. 300 68 (o ¥0UR Moy 1951, for “Erilieh Tndin.™

. Buhs. fhid, 5. 7, Sch. TIT, for “Indian Tarlff A, 184,

Subka. v Sind Aot 17 oF 1975,3,2, Sch. for “the Sea Cusioma Aes, 18787

Proviaa (1 rep, by the A0, 1539,

Gubis, by Ord, Mo. 3 af 1972, 8. 2, for “'Commisioner™,

B
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(e in the case of spirit or beer manufactured in any distillery
established or any distillery or brewery licensed under section 15—

(th by a rate charged upon the quantily produced in or issued
from the distillery or brewery, as the case may be, or issued from a
warchouse established or licensed under section 13; or

(i by a rate charged in accordance with such sale of eguiva-
lents, calculated on the quantity of materials used or by the degree of
attenuation of the wash or worl, as the case may be, as fthe Pro-
vincial Government | may prescribe;

(e in the case of intoxicating drugs manufaclured in accor-
dance with the provisions of section 14, by payment upon the quantity
produced or manufactured in accordance with the provisions of
section 14 of issued from a warehouse established or licensed under
section 13:

Provided that where pavment is made upon issue for sale from
a warshouse established or licensed under section 15 such payment
shall be at the rate of the duty in force at the date of issue [rom the
warehouse @

Provided further that where one and the same person is permit-

iy to manufacture or import and to szl or

(i) to manufacture and export country Liquor or any intoxi-
cating drug. : :

such duty may be levied in conmsideration of the joint privileges
granted :s t]t'u::;r Collector ™ * * * * * * deems fit] .

20. For every toddy-producing tree from which toddy is
drawn there shall, 'if Tthe Provincial Government] so 1::1i:1:u:r_l:s. be
fevied for any period during which such tree is tapped *Tor licensed
to he tapped] such day as the Provincial Government] from time
to time directs; .

and every licenee for drawing toddy granted under seclion 14
ghall specify, in addition to any other particulars preseribed by
the Provineial Government |under section 30—

() the number, description and situation of the trees to be
tapped;

{b) the amount of duty to be levied in respect of each tree
included in the licence;

————— = —
the A Ok, 93T, For *'Govl . ]
:'.*Is- ?‘Il-il;vﬂd“z'nﬁn; ymider Tha general of  special orders of the Provieeial Tant,™
" deleted by Sind W of 1941, 5.5,
3, Ins. by Sind 12 of 1912, 5. 1L
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{c} the instalments, if any, in which and the periods at which t1
said duty shall be leviable, = =

E.':ii.“&,- 21. The said duty shall be leviable primarily from the person
nbie. holding the licence to draw toddy, and in default by him, or if the
trees are tapped without licenee, from the owner of the trees,
i 22, When any duty is rccovered under the last preceding
asigance in Section from the owner of the trees, he shall be entitled to assistance
e e iN Tecovering the same from the holder of the licence under rhe

Iram Iwenses Pt =
dogpaia  provisions of the law for the time being in force relating to the re-

brlim cowery by superior land-holders of their dues from. their tenants.
Ptwingat 23. Tt shall be lawful for 'Tthe Provincial Government]

driwng  Wwith in any local area to which they shall deem fit to apply the pro-

joddy within. yisions of this section, instead of directing the levy of a duty under
section 20 on each tree from which toddy is drawn, to farm the right
of drawing. toddy from all toddy-producing trees within such area
for such period and on payment of such duty either inthe lump or in
perindical instalments and on stch conditions as they shall deem fit
1o impose, ..

Within any such area no person ghall draw toddy from any
toddy-producing tres, except with the written permission of the
person 1o whom the said right is farmed. - i

24. [Levy of tax or fee on toddy trees prior 1o Aer legalized
Rep. Sind Aer XIT of 1912, 8. 12, ; ;
f,’"ﬂff,? of 25. Theé privilege of drawing ‘toddy from. trees the right, to
teddy from  which vests in '[the Provineial,..Government] may be disposed
Saee Dol anuunléy by auction or otherwise on such terms as the Collector,
wincial acting under ‘the general orders of '[the Provincial Government],
Gavernment. deems: BE. .

26. [ Adjusrment of duty when joint privileges are conceded.)
Rep. Sind Acr XIT of 1912, 8. 12, :

27, [Dury on intoxiearing drugs. 1 Rep. Sind Aeq XiI of 1912
812,

27A. [Establishment and licensing of bonded and ‘other ware-
Beuses and levy of dury on intoxicating drieek dn fssue therefrom, Tem-
pevary ficensing of village warehouses.] Rep, Sind Aer XIT of 1912,
s [2,

1. Sutm, by the Ao, 1937, for “'Gend™,
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27B. [Payment of warehouse-dues.] Rep. Sind Act X1 of
1212, 5. 12,

27C. [Period during which intoxicating drugs may remain
warehoused ] Rep, Sind Ace XII of 1912, 5. 12,

27D, [Power to remove intoxicating dries from one warahouse
to another] Rep. Sind Act XIT of 1912, §, 12,

2TE.  [Power of Government fo make rules.] Rep. Sind Act X1
of 1912, 8. 12

28, [Duries may be farmed] Rep, Sind dce X1 of 1912, 8. 12,

29. When any amount is due to ™ * * * any farmer of Farme: may
the right of drawing toddy from any person who has drawn  toddy Siiceor o
from any toddy-producing tree, such farmer may apply to the Collec- pei
tor 1o recover such amount on his behalf; and the Collector may, Jos 1o b,
in his discretion, recover such amount as if it were an arrear of land

revenue, and shall pay any amount so recovered to the applicant:

Provided that the execution of any process issued by the Collec-
tor for the recovery of sitch amount shall be stayed if the person from
whom it is sought to recover the same institotes a suit in the Civil
Court o try the demand of the farmer, and furnishes security to
the satisfaction of the Collector for the payment of the amount which
the Court may adjudge to be due from him to such farmer:

Provided also that nothing contained in thiz seclion or done
thereunder shall affect the right of any such farmer to  recover hv
suit in the Civil Court or otherwise any amount due to him from any
such person as aforesaid,

20-A. 1Saving for duties being levied at commencement of Part
Il of the Government of Indin Act, 19351 Omired by W.P.A.0.
1964, Sch. Part IV-B.

I. The wards “an¥ such farmer (fotn $uch [arme®s ieesdee In paspect of © liGencs. or 10" rep.
by Sind 32 of 1912, 5. 13
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VIL—Licences, ©rc,

130. Every liccnee, permit or pass  prantsd under this Act
shall be granted on pavment of such fees, if any, and subject to such
restrictions, and on such conditions, and shall be in such form and
contain such particulars, and may, in cese any fee or duty payable
by the holder be not duly paid, impose liability for interest therson
at such rate, as Tthe Provincial Government] in the case of licences
and the *[Director General] in the case of permits and passes may
direct in rules or orders made either gemerally or in any particular
instance in this behalf, such rules or orders being not inconsistent
with this Act.]

31. Ewery person taking out a licence for the manufacture or
sale of any [**lintoxicant] or hempl under this Act shall execute
a counter-part agreement in conformity with the tenor of his
licence, and shall give such security for the performance of his agree-
ment as the Collector may require.

1And every person taking out a licence to cultivate hemp
under this Act shall, if called upon by the Collector so to do, give
such security for the observance of the conditions of _such licence as
the Collector may require.]

'132. (1) Subject to such restrictionis as  Tthe Provincial
Government] may prescribe, the anthority granting any licence,
permit of pass under this Act may cancel or suspend it ' —

(a) if any duty or fee payable by the holder thereof be not duly
paid; or

St by Sind 12 of 1912, 5, 14 for the original 5, 30,

Subs. by the AL O, 1937, For *Gowt ™

Suhs, by $nd Ordipance 1T of 1972, 5. 2, S5, for “Commissiop=c",

. Bubs, by Sind 12 of 19124, 15, for “Tauar ar miozicatiog drug”.

. Suba. by the A_ 0., 1937, for “excizable arficle™.

&. TPara. eeeond aoded by Sind 5 of 1901, s, 11,

7. 58.32,32A4 and 120 auba_ by Sind 12 of 1912.8. 16, for the origiog] 5. 32.

o o
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{b) in 1I1E_e1rent of any breach by the holder of such licence,
permit or pass or by his servant ar by any one acting with
his express or implied permission on his behalf, of any of
the lerms or conditions ol such licence, permil or pass, or
of any licence, permil or pass previously held by such
holder, or

{c) if the holder thereof, or any person in the employ of such
holder or any person acting with his express or implied
permission on his behalf is convicted of any offence under
this Act or any law for the time being in force relating to
Abkari revenues, or if the holder of the licence, permit or
pass is convicted of any cognizable and non-bailable offence,

1994 or of any offence '[under the Dangerous Drugs Act,
Iy of 1930, or| under the ™ Merchandise Marks Act, 1889, or
;“f".'}' any offence punishable under sections 482 to 429 (bolh
of inclusive) of the [Pakistan] Penal Code 1850, or of any
Yot offence punishable under ‘[No. 9 of the Table below section
i, 156 of the Customs Act, 1959,]

(2) when a licence, permit or pass held by any person is cancelled
under clause (a) or clause (0) of sub-section (1), the uauthority
aforesaid may cancel any other licence, permit or pass granted to
such person by, or by the authority of, the Provincial Gowvern-
ment | under this Act or under any other law for the time being in

{3';5 force relating to Abkari-revenue or under the Opium Act, 1878

(3} The holder shall be entitled to no compensation for the
cancellation or suspension  of his licence, permit or pass under
ﬂl-':.is se?t'u:rn, nor to refund of any fee paid or deposit made in respect
thereol.

12A. (1) Whenever the authority granting a licence considens cuncellation
that it should be cancelled for any cause other than those specified ié';.‘m.“
in section 32, he may cancel the licence either—

() on tha exniration of not less than 15 days® nolice in writing
of his intention to do so;

1. Tns, b;f Act 2 ol 1930, s, 40, Sch T,

1. The word “Tndian"™ amited by the Sind Laws (20e e ter, Brvisen, Repealand Declar
atiom) Ordinanoe. 1935 (5nd 5 T 1955), 8.4, {weed T00 Wry 15510,

1. Suba. fdd, Tor “Indizp®,

4. Sube. by Sind &st 17 of 1975, 5. 3. 50h., fof “Mo. 8§ of the Schedule to soction 167 of tha
Sea Cusigme Ao, TFTE™

5, Toa bypthe A, O, 1937,

L (iv} 31— 32
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(b} forthwith without notice,

) (2) When a licence is cancelled under sub-section (1) the autho-
rity cancelling the licence shall pay to the licensee a sum equal to
the amount of the fees pavable in respect therséof for fifteen days and
sdl._ll'.‘hctfurlbv:r sum in compensation as the {Director General] may

irect.

{3 When a licence is cancelled under this section, any fee paid
in advance or deposit made by the licensee in Tespect thereof shall
be refunded to him, less the amount, if any, due to “[the Provincial
Government.

Auiiorg 32B. Notwithstanding anything contained in section 32 when
a licence is linkle under that section to cancellation owing to defaull
in the payment of any duty or fee pavable by the holder thereof
the authority granting the licence may attach and take such licence
under management, and if the profits received from such manage-
ment after meeting all the expenses of such attachment and manage-
ment are lesg than the amount of the arrears for which the licence
was attached and the amount falling due on such licence during
the remaining period of such licenee, the difference shall be reco-
vered from the licenses ag if it were a duty or fee leviable under
any one of the foregoing provisions of this Act, and in the cvent
of the said profits exceeding the amount so due under the licence,
the licensee shall not be entitled to receive any of the said profits. |

Swrencerof  *[32C. No holder of a licence granted under this Act to sell an
intoxicant shall surrender his licence except on the expiration of one
month's notiee in writing given by him to the Collector of his inten-
tion to surrender the same and on payment af the fee pavable for the
licence for the whaele period for which it would have been current
but for the surrender:

Provided that if the Collector is satisfied that there is sufficient
renson for surrendering the licence he may, with the previous
ganction of ‘Tthe Director General may] remit to the holdar thereol
the sum so payable on surrender or any portion thereof. ‘

Explanation—The words “holder of a licence™ as nsed in this
eection inclnde a person whose fender or bid for a licence has been
accepted, although he may not actually have received the licence.]

Festriction 16 132D, Notwithstanding anything mntaln?d in this Act, no

fnce ot licence, permit or pass shall be issned to a Muslim except for a pur-

oreermt o pose for which a licence i issuable under article 17 of the Prohibition

Muslwe  preoceament of Hadd) Order, 1979.]

Gy, hy Siad Ordinance 177 of 1072, 5.3, et Fas "Cammintioner™.

Ruabye by Tho A, 1, 1987, fer Minaai®™,

5. AP0, T, by S 35 af 194, 8, 7. - - ' v
T el Petiranns 3 af 1971, 5,7 Gah. Far Uthe Revenae Cammistionar of Sind™
Secyion 43-0% Taepted 1y Sind (rd. WM of 15984, 2 L

LA L bl =
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VI[—Ceneral PROVISIONS

33, Every person who manulzctures or gells ‘lany Tintoxi- cerai
cant]] under o licence pranted wnder this Act shall be bound— i et 0

keep
{al to supply himsell with such measures “land weights] and s ste
with such instruments for testing Lhe strength or quontity
of liguor as the Collector prescribes, and to keep the same
in good condition, and

(b) on the requisition of any Abkari officer duly empowerad in
this behall at any time to measure, ‘[weigh, or test any
lintoxicant]] in his possession in such manner as the said
Abkari officer may require.

34, Al duties, taxes, fine, and feeg leviable under any of the Reoovery of
foregoing provisions of this Act or of any licence, permit or pass !5
iszued under it, and all amounts due from any farmer under this
Act, may be recovered from Tany person liable] to pay the same, or
from his surety (if any) ag if they were arrears of land-revenue.

IX—Powers OF ABEAR-OFVICERS

T35. (1) [The Provincial Government] may make rules for Bower of
the purpose of carrying out the provisions of this Act or any otBer G e mmen

6a fame

law for the time being in force relating to Abkari-revenue. i

{2 In particular and without prejudice to the generality of the

foregoing provision, Tthe Provincial Government] may make rules—

(2} resulating the delegation of any powers by the TDirector
General] or by Collector;

(b} prescribing the powers and duties of officers of the Abkari
Department;

{c) regulating the import, export or transport of any Tintoxi-
cant] or hemp;

{d) regulating the periods and localities for which licences for
the wholesale or retail vend of any *[intoxicant] or hemp
may be granted;

—_— —

|
|

Subs, by Sind 12 of 1902 3. 1Tad, for “liauer™,

Subs, by the &, 00, 197, for “exomble articks”,

Tns. by Sind 12 of 1012, 5, 1750 ; i
Sk il 8, | Thek for “nut or test the strenafhoor quality of any liquor™,
Bubs, ihig., 5. VR For “the person primarily Vable®,

. 8. 35 and A5A Sabs. i 5019, for the erigimal 8, 25,

Sebes, By the A D0 1907, Far b e L A < i
Subs. by Sind Ordinapes Mo, 3 of 19715, 2, Sch., for "Commisslonss ™,

g e e
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(¢} providing for the consulting of public opinion and prescrib-
ing the procedure to be followed and the matiers to be
ascertained before any licence for such vend is granted for
any locality;

() prohibiting the employment by the licence-holder of any
person or class of persoms to assist him in his business in
any capacity whatsoever;

{g) preseribing the persons or classes of parsons to whom any
fintoxicant] may of may not be sold;

{h} for the prevention of dronkenness, gsambling disorderly
conduct in or hear any licensed premises and the meeting
or remaining of persons of bad character on such premises;

() resnlatine the grant of expenses to persons called on to give
information in investigations conducted by Abkari officers,
and of compensation to persons charged with offences
punishable wnder this Act and acquitted,

(3} The power to make rules under this section shall be subject
to the condition of previous publication:

Provided that any such rules may be made withoul nrevious
publication if “[the Provincial Government] consider that they
should ke brought into force at once.

Pamer of 35A. The '[Director Generall may make rules—
FEML (a) regnlating the manufacture, supply or storage of any

fintoxicant] or hemp including—

@ the émcticm, ingpection, supsrvision, management  and
control of any place for the manufacture, supply or
storage of such  article or hemp, and the fittings, imple-

ments and apparatius to be maintained therein;

(ii} the coltivation of hemp and collection of the spontapecns
growth of such plant and the preparation of any intoxicat-
ing drug from such growth;

{iii) the tapning of toddv-producing trees and the drawing of
toddy from such trees;

tivl the bottling of foreign liquor;

Fl L, 197, for “excisabile articke™,
i, Tep e,
by Sipd Ordinance TIT ol £972, 5. 2. Seh., for "Comemisslopsr™.

1. Sohs, by the
T By, A
1. Sulu. by
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{b) regulating the deposit of any 'linlosicant] or hemp in a
warehouse and the removal of such arlicle from any such
warehouse or from any distillery or brewery;

o] preseribing in the case of any ‘lmtoxicant] the way in
which the duty on such article shall be levied;

(cl} preseribing the scale of fees or the manner of fixing the fees
payable in respect of any privilege, ljicence, permit or pass
or of the storing of any "intoxicant] or hemp;

(g} resnfaiine the time, place and mannct of payment of any
duty or fes;

if} prescribing the restrictions woder and  (he conditions  on
which anv licence, permit or pass may be granted,
including—

(i} the probibition of the admixture witp any ‘Iinru.'lrml.:lzml.l
of anv substance deemed to be noxious or objection-
ahle;

(i) the fixing of the strength, price or guantity in excess
ef or below which any {intoxicant] shall not ke sold or
supplied, and the quantily in excess of which dena-
tured spirit shall not be possessed, and the prescrip-
tion of a standard of quality for any Tintoxicantl;

{iii} the prohibition of sale except for cash;

(iv} the prescription of the days and hours during which
any licensed premises may or may not be kept open
provision for the closure of such premises on special
oceasions;

(v} the prescription of the nature of the premises on which
any Tintoxicant] may be sold and the notices to be
expogsed at such premises;

(vi) the prescription of the accounts to be maintained and
the returns to be submitled by licence-holders:

{vii) the regulation or prohibilion of the transfer of licences;
{g) (i) declaring the process by which spirits shall be dena-
tured in the areas to which this Act extends:

(i) for causing such spirits to be denatured throngh the
agency or under the supervision of Tservants of the
Statel:
iii) for ascertaining whether such spirits have been dena-
tured;
ihi pfnvidi‘nq for ihe desrroction or  other disposal
‘!mtoxmant_'[ decmed to be unfit for use:

1. Suhe, by il AL O, 1937, Tor ":*xr:irum-- e o T

2. Sond for the wonds “Seraes of the Crran® WP,
was subs, by dhe A, 0L, 1837, for '{.‘.uuzmm:}:r Cl'ih:;:":s,'g" 1964, Sch. Fart [VE, whick

L (iv) 31—33
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i) regulating the disposal of confiscated articles,

{j) preseribing the occasions on which special orders may be
granted under section 17 for the sale by retail of larger
quantities of country lignor or intoxicating drugs than are
prescribed in any notification issued under the said section,
and the conditions on which such sales may be made;

(%) prescribing the amount of security to be deposited by the
holder of any licence, permit or pass for the performante
of the conditions for the same.]

36, '[The Dirsgtor Generall or Collector, or other Abkari

Officer duly empowered in this behalf, may—

(a) enter any inspect, at any time by day or by night, Tany
land on which toddy-producing trees are growing, whether
such trees are licence for tapping or not, and] any
lwarchouse,] shop or premises in which any liconsed
manufacturer or vendor carries on the manufacture or
sale of fany Yintoxicant] or hemp]l or draws toddy, or
stores  Tany ‘lintoxicant] or hempl and examime, test,
measure or weigh any such person's stock of Tany Yintoxi-
cant] or hemp] or materials: or

(b} enter, at any time by day or by night, any building, vessels,
Tvehicle] or enclosed place in which he has reason to believe
that Tany 'lintoxicant] or hempl liable to comfiscation under
this Act is manufactured, kept or concealed or that toddy
iz drawn, or, that any still, utensil, implement or apparatus
is used, kept or concealed for the purpose of manufacturing
Tany {intoxicant] contrary 1o the provisions of this Act: and

(c) in case of resistance, break open any door and Temove any
other obstacle to his entry into any such shop, premises,
building, vessel, Tvehicle] or other place; and

Snbd, by Sirdd Oedinancs 1T of 1972, .2, For *Any Commissioner™,

In, by Sirel 1208 1912, 4, 20

Ins. by Sind 5 of 1900, 5, 13,

Subg, by Sind 12 6f 1912, & 20, Toe “any guar, bemp or Intexleating dmg™
Subs. by the A0, 1937, far “excisable srricle™. *

Subw, by Sind 12 of 1992, © 200 For oy guch ligoar, hemp or drug™.

Suabs, i, Tor “liquar, hemp, drogs',

Tne b0,

Sabs, 8, for “liques, hemp o any Intoxiating drug™,

W g g AR L R
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37. IThe Director Generail or Colleclor, or other Abkari officer :L‘:{“ﬁ' i
duly empowered in this behall, may e i i
R, O
(2) seizein any open place or in transid, any [** “lintoxicantl, g, acch
hempl or any ouer thanrg wluch e s reason Lo beligve ™ 77
o be lable to coafiseation under this or anv other law

for the time being in force relating to Ablari-revennss

(b} detain ond search any person whom be has reason io
believe to be gwiliv of anv cffence against this or any
other such law and, if such person has any 1** Tintoxi-
canth, hemp! or obier thing 1n his possession, arrest him,

38, All searches under Lhe two last preceding sections shall be e
vof Mmade in accordance with the provisions of the Code of Criminal ” *
1898, Procedure.

‘138-A. '[The Director Generalj or Collector or Abkari oflicer At heh
duly empowered in this behalf may arrest withoul an order from a Eeiniiaiiy
Magistrate and without warrant anv person who obstructs him- in
the execution of his doty under this Aet or who has escaped or
attempts to escape from custody in which he has been or is law-

Tully detained undeée this Act.

38-B. Subject to the provisions as to bail hereinafter contained Mposal of
every nerson arrestad poder section 38-A shall, withont annecrssary aremwd,
delay be taken or sent by the person arresting him before a Magis-
trate having jurisdiction in the case or before the officer in charge of
4 Police-station,

38-C. The provisions of section 61 of the Code of Criminal procoure,
vor Procedure, 1898, shall apply to all arrests made without warrant by
s Ahkari-Officers,

38-Iv. (1) When any person who in the presence of anv officer mensal 1o
of the Abkari Denartment of such rank as the Provincial Govern. g mame
ment mav prescribe has committ=d or hos heen accused of commit- dase,
ling an offence under this Act refnses, on demand of such officer, to
give his name and residesce or gives a name and residence which
such officer has reason to befieve to be false, he may be arrested by
such officer in order that his name or residznce may be ascertained.

1. Subs: by Sied Ordinance 3 of 1971 5.1 Sch., far YAny Comeaisiande™,
2. Subs, by Sind 12 of 192, 221, for “liquoes, hemp ar intoucicating donap™,
3 Bubs. by the AD,, 1937, Lor "ewisabla arikie™,

4. Subs. by Sind 12 of 1ML 421, For *sach liguor, hemg, drug™.

5, Bections 38AMBH, 3BC and 38D ins ibid,, 5,21
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{2} When the true name ancl residence of such person have been
ascertained, he shall be released on his executing a bond, with or with-
out sureties, to appear before a Magistrate if so required;

Provided that, if such person is net resident in TPakistanl, the
bond shall be secured by a surety or sureties resident in '[Pakistan.

{3} Should the true name and residence of such person not be
ascertained within twenty-four hours (rom the time of arrest or
should he fail to execute the hond or, if so uired, to furnish sulfli-
cient sureties, he shall forthwith be forwarded to the nearest Magis-
trate having jurisdiction],

Feplir i 139. All village officers ™ * * uscful to ‘lthe Provingial

iy Government] anc all officers of the Departments of Police, Forest,
Cuostoms, Salt and Revenue and ol the Karachi Port Trust] shall
b bonnd—

(a) to give immediate information to an Abkari officer of
the commission of any offence, and of the intention of
preparation to commit any offence, under this Act
which may come to their knowledge;

ib] to take all reasonable measures in their power to pre-
vent the commission of any such offence which they
may know or have reason to believe is about to  bé
committed:

{ch to assist any Abkari officer in carrving out the pro-
visions of this Act]. ;

(d) to seize "lany Tintoxicant] or hempl and any material
used in the manufacture therefore, and any still,
utensil, implement or apparatus, and any other thing
which he has reason to believe to be liable to confisca-
cation under this Act, or under any other law for lhe
time being in force relating to Abkari-revenoe; and

*

(e} to detain and search and, if he thinks proper, arrest any
person whom he has reason to belisve to be guilty of
any offence under this or any other law for the fime
being in force relating to Abkari-revenue.

Guba, by the Sind Lews (Adnntation, Fevision, Repenl spd Declaration) Orfinanee, 1955
{5ind 5 of 1955, « 3. (i) bk, (woe,l 300h Map, 19517 for “Drivigh  Indig™

Soclions 3 and $0-A subs by Sind 12 of 1002, & 23, for the origlanl =19

The wonls 2]l willay e servanta™ rep. e the Sind Dawa (AGAMatiom, Rovition,  Repeal
and Declaration) Ordinancs, 1955 (Sind § of 1095, 5 h, Heh I

Subs, by the AuD, 1937 frt “'Groverrment'

+ Bubs, by Sind 26 of 1040, 6 R, far “sf the Rombny, and Karacki Part Trusss™

Suks, Dy Sind 12 of 1520, = 20 for “any liover Fep p or dip™.

Subs. by the A, 1937, for “encimabde aicls™.

ok T
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39A. Every owner or oecupier of land and the agent of any puwyor
such owner or cu:_;cupi.gr of land on which there shall be any mapu- a0 =sldery
facture of any *[intoxicant] not licensed under this Act, or the un- e gme
lawlul cultivation or collection of any plant from which an intoxi- nfrmation.
cating drug can be produced, shall in the absence of rcasonable
excuse be bound Lo give notice of the same to a Magistrate or to
an ollicer of the departments of Abkari, Police or Revenue im-
mediatety the sume shall have come o his knowledge. |

40 The '[Director Generall, or Collector, or olher Abkari- fssie of
officer duly empowered in this behalf, or a Magistrate, may issue a “2rmus-
warrant—

(a) for the arrest of any person whom he has reasom to
believe to have committed an offence against this or
any other law relating to Abkari-revenue for the time
being in force, or

(b} for the search, whether by day or by night, of any build-
ing, vessel or place in which he has reason to believe
that any '* Yintoxicant] or hemp) is manufactured or
sold, or that any toddy is drawn contrary to the pro-
visions of this Act, or that any * ‘lintoxicanl] or
hemp] or other thing liable to confiscation under this
or any other law for the time being in force relating
to Abkari revenue iz kept or concealed.

ATl warrants fssued under this section shall be executed in
accordance with the provisions of the Code of Criminal Procedure,
by a Police officer or by an Abkari-officer duly empowered in this
behalf, or, if the officer issuing the warrant deems fit, by any other
person.

141, (1% Every Abkari-officer not below such rank as *[the Coriaa
Provincial Government] may prescribe shall within the area 107 ughilerin
which he is appointed have power to investigate all offices pun:sh—"ﬁ:«ikrg::'_ecs

able under this Act. P

(7 Every such officer shall in the conduct of such investica-
tion exercise tha powers gonferted by the Code -._‘lf' C‘rlrpm:ﬂ Pro-
cedure, 1998, upon an officer in charge of a Police-station for the
investipation of a cognizable offence:

Ser fanl pole to fection 39 supra. sy

Subs, by the A 0,2 1937, for “eacisable articke”. SR

Sk, by Snd Ond'nance (1 of 19725, 2, Sch.. for "Any Commissianer™.
Bules, by Sind 120f 1912, 5,24, for “liquof, e of intoxicating drug™ and "Hiquor,
hegin, ntaricaliog drog’, fesaective by 2

S| ATA, Al Band A1C, suhs. by Snd 1200 1912 8, 23, for the ofginal 5. 41.

Subs. by Lhe AL O, 1937, for *Gov™,

L (iv) 31 -34
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Provided that—

() if such officer is of opinion that there is not sufficient
evidence or reasonable ground of suspicion to  justify the
forwarding of an accused to a Magistrate, or that the per-
son arrested may be  discharged with & warning, such
officer shall release him on his executing a bond, with or
without sureties, to appear, if and when so required, befors
n Magistrate empowered to take cognizance of the offence,
and shall make a full report of the case to his official
superior-and be guided by the order which he shall receive
on such report;

(ilk the powers of an officer empowered under rhis section
shall be subject to such further modifications or restrictions
ag ‘[the Provincial Government] may prescribe.

41A. Every persom  arrested  and  thing  seized wunder

sechion 36, 37 or 40 shall, unless the arrest or seizure hag  been

made by an Abkari-officer exercising powers under section 41,

be forwarded without delay to the nearest Abkari-officer exercisine
auch powers, or, if there be na such-officer within a  reasonable
distance, to the officer in charge of the nearest Police-station,

Bl 41B. (1) Any Abkari-officer empowered -to investizate an
offence punishable vader this Act shall have power to prant bail
in accordance with the provisions of the Code of Criminal Procedure, ¥or
1898, to any person arrested without a worrant for an  offence
punishable nnder this Act,

(2} When any person has been arrested under section 3RA for a xLv
hailable offence punishable under the YPakistan] Penal Code any go
Ablkari-officer empowered under sub-section (1) to erant bail shall
have power to grant bail to such person in accordance with the ¥ of

provisions of the Code of Criminal Procedure, 1898,
ﬁr‘_’*:; 41, When anything has been  seized by an  Abkari-officer
G835k exercising powers under section 41 or has been sent to him in
accordance with the provisions of section 41A, such officer, after
soch inguiry as may be necessary,—

Prooedans
On AFmesi.

(a) if it appears that such thing is required as evidence in
the case of any person arrested, —shall forward it to
the Magistrate to whom such person is forwarded or
for his appearance before whom bail has been taken,

1. Subs. by the A, 0, 1937, for *Olow™, ]
2. Suhe. hw the Sind Laset { Adaotation, Revislon, Reoeal and Mecloration) Ordireoce
§055 (Sind 5 of 1955), 1.4 (w.e . 50th May, 1951), for “Indian™.
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(b) if it appears that such thing iz liable to confiscation
but iz not required as evidence as  aloresaid,—shall
send it with a full report of the particulars of the
s¢izure to the Collector -

(c) if no offence appears to have been committed,—shall
return it to the person from whose possession it was
takenl.

42, Tt shall be lawful for the Collector by notice in writing Closing of
to the licens=e to require that any shop in which fany *[intoxi- ﬂ',“r;:‘_*,;;_;"“’
cant]] is sold by retai] shall be closed at such time as he may pece
deem it necessary for the sake of public peace and order that sach
shop should remain closed.

NIf a riot or unlawful assembly is imminent or occurring] Per el
in the vicinity of any such shop, it shall be lawful for any Magistrate PR
or Police-officer who is present to require such shop to  be kept
closed for such period as he decms fit.

X—PERALTIES

943, (1) Whoever in contravention of this Aet or of any tule
or arder made under this Act or of any licence, permit or pass obtain-
ed under thizs Act,

{a) exporls or transporls any intoxicant or hemp, or

(b} cultivates or collects hemp, or

{ch taps any toddy-producing tree, or

(d) draws toddy from any tree, or

{e) botlles any foreign liguor, or

(f) imports, possess {consumes or sells] any intoxicant or hemp
which is not confraband shall, on conviction be punished with impri-
sonment for a term which may extend to TSeven years or with fine
which may extend to one lac rupees or with both].

{7y Whoever in contravention of this Act or of any Tvle or
order made under this Act or of any licence, permit or pass oblained
under this Act—

{a) manufactures any intoxicant, or

{b) comstructs or works any distillery or brewery, ot

1. Subs. by Sind 12 af 1912, 4, 20001 for “ligaor of any imoxicating drug™.

7. Guhs, by the A 03, 1917, for “redisable article™ .

3. Eyhe. by Sened B2 o 19134, 2608, far “ln the event ol the posarrencs of & riol of
urbawhil assembly™, ;

4. Suba, by Sind 26 af 1940, 5,9, for the arigingd 5. 43

& Bibs. by W. P Ordinanes X101 of §968, 5. 3, y

& The wirds *siz mnntha or wils fine ahich may sxlend Io ong theusmnpd rupees or with
et ™" were el gubs, by Sind At 18 of 1977 to rend &8 “thres yrars wjth 11 & which may
extend te vk thousand rupaes of with both™ acd thenay Sind At 10 of 1975, 10 rea &e
ahove,



Seaurity for
nlrlaiming
from come
missicn af
cariain
clfences,

136 Abkari, [1878: Sind V

lc) uses, keeps or has in his possession any materials, still,
utensil, implement or apparatus whatsoever for the' purpose of
manufacturing any intoxicant other than toddy,

shall, on conviction, be punished with rigorous imprisonment for
& term wiffch may eXtend to '[Seven years and fine which may ex-
tend to one lac rupees]. i

{3) Whoever imports, possesses or gells any contraband intoxi-
cant or hemp knowing the same to be contraband shall, on con-
viction, be pumshed with rigorous imprisonment for a term  not
exceeding [Seven years and fine which may extend to one lac rupessl,

Explanation~"contraband intoxicant or hemp” means—

{a} when used with reference to import of spch articles, any
intoxicant or hemp manufactured in contravention of this Act
or the rules made thereunder or on  which the prescribed doty
has not been paid;

(b} whea nsed with reference to possession or sale of such
articles, any intoxicant or hemp which is imported, transported  or
manufactured in contravention of this Act or the rules made there-
under or on which the prescribed duty has not been paid.

T43A. 1) Whenever any person is convicted of an offence
punishable under section .43 and the Court convicting him
is of opinion that it iz necessary to require such person to execule a
bond for abstaining from the commission of offences punishable
under that scction, the Court may, at the time of passing
gsentence on such perzon, order him to execute a-hond  for o sum
proportionate & his means, with or without sureties, for, abstaining
from the commission of such offences during such period, not ex-
ceeding three years, as it thinks fit to fix,

{2} The bond shall be in  the form to  be prescribed by the
Provineial Government and the provisions of the Code of Cﬁmir!ﬂ
Procedurs, 1898, shall, in so far as thev are applicable apply to all
matters comnected with such bond ag if it were a bond to keep the
peace ordered 1o be executed under section 106 of that Code.

(3 I the conviction is set aside on appeal or otherwise, the
bond so executed shall become void. _

i An order under this section may alse be  made by an
armallare Court, or by the *[High Court] when exercising its powers
of revision. I
_]_ The wards “lwelve menths and fine -wh.;c_h may exiend o one | hpusmnd fupees'™ were

el sybaituted by Sied et 18 of 1573 00 tend 08 " five yrars eed fire which may oxtend
::. u::n F;:_ululsind?rup-:en" and thes by Snd act 10 ol 1973, w0 read a8 above,

9.8 43-A 41-@and 43.C inserted by Sind 26 of 1940, 5 10,
3. §.b5. by Q. 0.0, Mo, 9ol 1955, 5.3, for “Chiel Count™.

¥ oal
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438, Whoever attempts to commit an  offence punishable Miewpe,
under this Act, or to cause such an offence to be committed and in
such attempt does any act towards the commission of the offence,
shall be punished with the punishment provided for the offence,

43C. Whoever abets an offence punishable under this Act “bemee.
shall, whether such offence be or be not commilled in consequence
of such abetment, and notwithstanding anything contained in
section 116 of the TPakistan]l Penal Code be punished with the
punishment provided for the offence.]

44. Whoever, in contraventicn of this Act, or of any rule or ,’;‘“’k:fg"ﬁ
order malde under this Ael, or of any licence, permit or pass obtained iseasures,
under this Act,— Bl

{a) neglects to supply himself with measure [and weighis]
for measuring Tand weighing]l Ylany '[iﬂmxican?ﬁ; or
with instruments for testing the strength of liquor, of
to keep the same in good condition, or

b} refuses to measurs, “lweigh] or lest lany ‘lintoxicant!]
in his possession, shall be punished for each such
offence with fine which may extend to Tone thousand
rupeesl.
45 Whoever, being the holder of a licence, permit or pass [ ok
granted under this Act Tor a person in the employ of such holder liensec, e
ar acting with his express or implied permission on his behalf]—

{a) [ails to produce such licence, permit or pass on the demand
of any Tduly empowered officer either of the Abkari Department
or of any of the departmenis named in section 39 if such licence,
permit or pass iz in his possession or contral], or

iy wilfully does, or omits to do, anything in contravention of
any Tules or orders made under this Act, or

Sk, by the Sind laws (Adaplation, Reviion, Heseal and Declaration) Ondinancs. 1955
(i 5 of 1085%, 24 (we LKl May, 1951) for  "Indian®

Tnd, By Sind 12 of 1912, 8.38,

Babs, ibid, for “liquar™. )

Subd, hy the AJD, 1937, for “excisube nriicle™ ;

Subs, by Sind 12 of 112, 5,18, for “the atrenmb or qualily of any Hguar™

Subs. by Sind Cwdinance & of 1970, 5. 2, for “two hondsed.”

Ins. by Slod 12 of (912, . 29{0).

Subs. ibid, 5. 29 {0, for "Abkariaflicer duly empowerad 1o make such demand, or of any
aflicer of the depnriments named i 5 39, superior in rank to f PeoD OF constable™.

et gLl e

L (iv) 31—35
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{c) 'Twilfully does, or omits to do, anythingl in breach of any
of the conditions of Tsuch licence, permit or passl not otherwise
provided for in this Act.

i L 3 L L = *® L] &

shall, on conviction before a Magistrate, be punished for
each such offence with imprisonment which may extend to Tone

year or with fine which may extend to one thousand rupees, or with
hothl.

T43A. Whoever is guilty of any act or intentional' omission
in contravention of any of the provisions of this Aet, or of any rule
or order made under this Act, and not otherwise provided for in this
Act, shall on conviction beforz a Magistrate be punished for each
siuch aﬁt or omission with fine which may extend to lone thousand
Tupeesl].

46. 1Whoever, being the holder of a licence for the sale or
manufacture of any “lintoxicant] under this Act, or a person in the
employ of such holder or acting with his'express or implied permis-
gion in his kehalfl —

(#) mixes or permits to be mixed with the ‘lintoxicant]
sold or manufactured by him any noxious drug or any foreign
ingredient likely to add to its actual or apparent intoxicat-
ing quality or strength, or any article prohibited by any rule
made under “lclause (f) () of section 35A,] "lor water cxcept
for the purpose of reducing liquor to the strength prescribed
in the licence, or any diluting or colouring substance or any
ingredient whatsosver like to render the Tintoxicant! inferior
in quoality whether such ingredient is or is not prohibited as
aforesaidl when such admixture shall not amount to the offence

or

Buba, by the Sind Repealing and Amending Act, 1505 (Sind £ of T1908), 5.2, Sch, T, for
“commils amy act™,

Bulbd, hy Sind 12 of 1013, 5, 2904, for "this Boenoe™.

Ch I 06, (1) and the ward “ar" 1 the end of g1, (c) ren. #5454, £ 39 (),

Salw, .. 5. 290eh, Tor ™ shall be punished for each such offence with fine which may extend
1o ane hrpdred nupess 5

Sabs, by Sind Ordinance & of 1970, 5. 3, for “fhree monihis or with {lse which may extend
to twn hundred rupees or with bath™,

SASA ims. i, 8. 30

Sailxs, by Sind Ordinasce 8 of 1970, s, 4, for “twoe hundesd rapess™,

Suibsa, b, 5, 31 (ar), for “Whosver being the Nalder af o Hosnse for the sale or manalsear
of Tigueas or of ary intencdenting dnsg onder this Aet',

Subs. B¥ the ACh, 1931, For “eccmable article”.

Subs. b Sind 12 of 1012, & 31 (B0, for Ysection 33 clanse (b7,

Tns, Mbidf, 5. 30 (BN : .

Suba, by the Sind Laws (Adaptation, Revision, Teepeal and Declaration) Ocdinance, 1955
(Sind 5 of 1955}, 5.4 (weel, 30l May 19510, for “Indian®,

HEPE mEAn o kP e
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of adulteration under section 272 of the "Pakistan] Penal Code, ﬁ‘"
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(b} sells or keeps, or exposes for sale ag ™ * %= °
foreign liquor, liguor which he knows or has reason to believe

to be country-liquor, or

{c) marks the cork of any boltle, or any bottle, case,
package or other receptacle, containing country-liquor, or
Uscs Any ‘bcttlc, case, package or olher receptacle containing
country liquor, with any mark thereon or on the cork thereof
with the intention of causing it to be believed that such
bottle, case, package or other receptacle contains ™ Y ¢
foreign liguor, when such act shall not amount to the offence
of using a false trade-mark with intent to deceive or injure
any person under section 482 of the TPakistan] Penal Code, or

_ (d) sells or keeps or exposes for sale, any couniry-
liquor in a bottle, case, package or other receptacle with any

mark thereon or on the cork

thereof with the intention of caus-

ing it to be believed that such bottle, caze, package or other
receptacle contains ** * * foreign liquor, when such act
shall not amonnt to the offence of selling goods marked with
a counterfeit trade mark under section 486 of the TPakistan]

Penal Code, Tor]

[ (e} sells any ‘lintoxicant! which is not of the mnalure,
substance and quality demanded by the purchaser or keeps or
exposcs for sale anv Tintoxicant] which iz not of the mnature,
gubstance and quality anthorised by the terms of the licence
to be kept for sale by the holder of the licence,] shall be punished
for each such offence with fine which may extend to Tone lac

rupees or with imprisonment
or with both]

which may extend to seven yeafs,

¥47. The holder of a licence, permit or pass uader this Act Linbillly of

licensee  fTor

shall be responsible, as well as the actual offender, for any offence ses of

committed by any person in his employ or acting with his express vt
or implied permission in tis behalf under sections 43, 44, 45, 45A
or 46 as if he himsell had committed the same, unless he shall
establish that all due and reasonable precautions were exercised by

him to prevent the commission of such offence:

T meds WErronean oe" ren. by Sind 12 of 1812, 8,31 ),

I.

2 Sohs.hy the Sind Laws {Adantatien, Fevialan, Mensal apd  Declamtion) Crdioance,
1945 (Sind § of 19551, 5.4 fw.e. [.30Th My, 1951) for “Tndinn™.

3. afrerdl (), the wond *oe™ and <. (e)ns, by Rind 13 of 1912.2.31 ().

4.

5

Suhs. by the A, 00, 1937, Fof “pacisabie

arliche™,

The wonda “five hardeed rusers, or with imarsenment foe a terem which may cxtend
fes three montla, nr w1 heth™ b goseatively bren amendred hy 5ind Ordinance 8 of

1990 Sl et 18 of 1573 and Sind Act
6. 8. 47, su', by Sind 12 of 1912, 5. 32,

10 of 1975, b0 read ns  abose.



For malici-
pusly piving
falee infor-
mmation .

For wexn-
Lious search
or mreest.

Fallure of
Ahlari-
Officer in
duty,

Veratious

140 A bfeari, [1878: Sind V

Provided that no person other than the actual offender shall
Eitpiumshnd with imprisonment except in default of payment of

48. Whoever maliciously gives false information that any
person has_mmmuttcd, or been concerned in, any offence against
this Act, with the intent that such person be arrested, or that any
building, vessel or other place be searched to the injury or annoy-
ance of such person or of any other person, shall be punished with
imprisonment for a term which may extend to six months, or
with fine which may extend to five hundred rupees, or with both,

49. Any Abkari or other officer who, without reasonable
grnurldr n_f suspicion, enters or searches, or cavses (o be searched,
any building, vessel or place,

or vexatiously and unnecessarily seizes the property of any
person on the pretence of seizing or searching for anything Hable to
confiscation under this Act,

or vexatiously and nnnecessarily detains, searches or arrests
any person 'lor in any other way vexatiously exceeds his lawful
powers ], shall, for every such offence, be punished with fine which
may ¢xtend to five hundred rupees. -

49A. Any Abkari-officer who without lawful excuse shall
cease of refuse to perform, or shall withdraw himself from, the
duties of hiz office, nnless with the express written permission of
[Director Generall or unless he shall have given to his  superior
officer two menths notice in writing of his intention to do so, or who
shall be guilty of cowardice, shall on conviction before a Magistrate
be punished with imprisonment which may extend to three months,
or with fine which may extend to three months' pay, or with both]

50, Any Abkari or ‘other officer or persen who vexatiously
and unnecessarily delays forwarding to a Magistrate or to the officer
in charge of a Police-station as required bv section 358 any person
arrested under section 38A ghall be puniched with fine which may
extend to two hundred ropess.]

T50A. Any Abkari or other officer or person who vexatiously
and unnecessarily delays acting in  the manner required by sec-
tion 41A or 41(.ywiﬂ'l respect to any person arrested, or any illicit
article seized under this Act, shall be punished with fine which
may extend to two hundred rupees.]

1. Tna. by Bind 26 of 1940, . 1.
T, BLA0A ins. by Sinad 12671002, 5, 33, b

1, Suhs. by Ordinanee Mo, 3 of 1972, &. 2, Sch., for *"Commissioner'.
4. B f0and S0A subs. B, 3,34, for 8, 50,
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5l. Any Abkari or other officer who unlawfelly releases or For conniv
connives at the escape of any person arrested under this Act, or ghear
connives at the commission of any offence against this Act, op perses
actg in any manper inconsislent with his duty for the purpose IR
of enabling any person to do anything whereby any of the pro-
visions of thiz Act may be evaded or broken, or the Akbari-revenue
defranded,

and any officer * * named in scction 39 invested with
local jurisdiclion who connives al the comimission of anv
offence against this Act in any place within his jurisdiction,

shall, for every such offence, be punished with fine which may
pxtend lo one lac rupees, or with imprisonment for 2 lerm which
may extend o seven years, or with bothl

52. Any officer ™ * * named in section 39 who, without o .
fawful excusé, neglects or refuses to ‘give information or lo 1ake gt asis
preventive measures or o give assistance to an Abkari-officer in the Jpabkad
manner required by the said section | shall be punished with fine
which may extend to five hundred rupees.

53, In prosecutions under section 43 *  *  ° it shall be )
presumed Ywithout further evidencel until the contrary is proved, frowipios
that the accused person has committed an offence under [that mmission of
section] in respect of 'lany fintoxicant] or hemeo! or any still, mHENCE T
utensil. implement or apparatus whatsoever for the manufacture of
Uany ‘lintoxicant] I * ° * ] or any such materials as are
ordinarily vsed in  the manufacture of “fany lintoxicant] for
the possession of which he is vnable lo account sal isfactorily.

n ® - " ® ]

The l.-su[d-; ol any nllurde.parlmcm" rep I Sind |2_'-‘Ir 1942, 5. 35,

-

2 Bubs, by Sied Act 10 of 1975, for the words “live thoomnd nepees, of with Imorisonment
for o form which mnv extend tn three vears, or with bath™ which wers previeusly arbs,
by Sind Act 1B of 1973, far “five bumidred rupecs, or with impeisannent for & term which
may eateml los3x months or with heth™.

3, The words * af any of the departinens" ren. fhid,

4, Subs, ibigh, For “assist any Abkari-officer In carrying oul the pravasions of this Act™.

4. The words *“ar section 47" rege. by Sind 12 af 1912, 5. 36 (a)

6, Ins. fbid,, s 36 (L)

7. Ing ibid, 5. 36 (), foc " those sectlons™.

8, Buhs. ibid, 5. 36 (), for “any liquer oF bemp or inoxicaling dreg.”

%, Bubs. by the A.Qx, 1937, Tor “cxtaantle articke".

1, Subs, by Sind 12 of 1912, 5 36 (x), for “liquor o ioloxicating drugs™ apd “liquor or of

any intosicating drug™

10, The words “or mhowra Mhwers™, which were ins. by Sled 3 of 1852, £.4, rep. by the Sind

L%*lsfdwar:‘l1i”“' Fevisian, Bepesal ond Declaration) Ocdlaance, 1955 (Sind 5 of 1935),
5.6, Sch. 1L

11 The socond para repe by Smd 12 of 1922, 5. 36 i,
L{iv) 31—36
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Things 54, Whenever an offence under this Act has been committed,
liakle ! i §
conflicatin, {a) any Tintoxicant], hemp, ™ = * * ¥ materizls,

still, utensil, implement or apparatus in respect of which
the offence has been committed;

{b) any Tntoxicantl, hemp ™ * * * * “"lawfully impeori-
ed, transported, manufactured, had in Possession or sold
alongwith, or in addition to, any article liable to  con-
fiscation under clause {al;

{c) the receptacles, packnages and coverings in which any article
lizble to confiscation under clause (o) or clause () is found
and the other contents of such receptacles, packages and
coverings, and the aoimals, carts, vessels or other conve-
vance used in carrying any such article;

shall be liable to confiscation.

i 55. {l) When in any case tried by him the Magisirate

tio. decidles that anything s liable to confiscation under the foregoing
section, he may, after hearing the person, if  any, claiming any
right thereto, and the evidence, if any, which he produces in sup-
port of his claim, order confiscation, or, in the case of any article
other than an Tintoxicant] or hemp may give the owner an option
to pay such ﬁnc as the Magistrate deems fit in lisu of confiscation.

(2} When an offence under this Act has been committed and
the offender is not known or cannot be found, or when anything
linble to confiscation under this Act and notqn the possession of any
person cannot be satisfactory accounted for, the <ase shall be

inguired into and determined by the Collector, who may order
confiseation :

Provided that no such order shall be made before the
expiration of one month from the date of seizing the thing intended
to be confiscated, or without hearing the person, if any, claiming
any right thereto, and the evidence, if any, which he produces in
support of his claim :

Provided further that if the thing in  question is liable to
speedy and natural decay, or if the Collector is of opinion that the
sale would be for the benefit of the owner, the Collector may at any
time dirgct it to be sold, and the provisions of this sub-section shall
apply so far as may be to the net proceeds of the sale.

L. St 54, 55 and 33-A subs. hy Sind 12 of 1912, & 37, for a5, 54 and 55,
2, Subs. by the A.CL, 1937 far “excissbls article’.

3. The worda “erherwen MowerE” and The words Yor mhowra Flowers' respeciively pan,

g‘?nlﬁiﬁi;{r#fdﬂh::.hill?ul Rewision, Repeal and Declaration} Ordinance, 1055 (.é!rpd
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Provided further that in the case of anything hable 1o
speedy and natural decay the Collector may, it the eircumstances
so require, direct it to be destroyed.

{3} The Collector may delegate his powers under this section
to any Assistant or Depuaty Collector, either by name or in virlue of
his otlice,

55A. The Director General] or Collector, or any Abkari-
officer specially empowered by “the Provincial Government] in this
behalf, may accept [rom any person whose licence, permit or pass 1S
liable to be cancelled or suspended wnder clause () or clause (b
of section 32, or who is rensomably suspected of having commitled
an offence under sections 43, 44, 45, 45A or 46, a sum of monugy in
lieu of such canceflation or suspension or by way of composition
for the offence which may have been committed, as the case may be;
and in all cases whatsoever in which any property other than an
Hintoxicant] or hemp has been seized as liable to confiscation under
this Act may release the same on payment of the value thereof as
estimated by such officer.

Provided that where a person who is reasonably suspectad
of having committed an oflence under section 43 or 45A is not the
halder of a licence, permit or pass granted under this Act, or a
person dn the employ of such holder or a person acting with his
express or implied permission on his  behall  the sum of money
which may be accepted from such person by way of compasition
shall not exceed fone lac rupees].

On the payment by such person of sueh sum of Money, or such
value, or both, as the ¢case may be, to such officers, such person, if in
custody, shall be set at liberly and the property seized shall be
relessed, and if magisterial procesdings shall have been instituted
against such Person the composition shall be held o amount to an
acquiltal and in no case shall any further proceedings be taken
against such person or property with reference to the same facts.]

X]—PRrOCEDURE.

56, No offence punishable under this Act shall be tried by 2
couri other than the court of the Magistrate of the first ¢lass.]

Bubs. b Sind Ordinance U1 of 1972, 5.2, Sch., for “Any Commissioner™,

Subs. by the A, 1937, {op " Gavernmensi™.

Subs. gatd, for “excisable nrnicle”,

Tht waorcls “two hundred™ have soecewsively ben amended by Sind Ordinance § of 1573,
Slnd Act 17 of 1973 and Sind Ace 10 ol 1975, 1o read 8z abpve.

5. 56 Subs. by Sind Act | of 1977, 5. L

A et R
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57. [Applicability F.;JJ certain portions of Indian Penal Codel
Rep, Sind At HI of 1886,

. 58. |Disposal of things confiscated.] Rep. Sind Act XII of
1912,

SEA. [Procedure [n case of illegal cultivation of hemp.]  Rep
Sind Ace XIT of 1912,

50, [Pavments of rewards.] Rep. Sind Aer XIT of 1ML,

Appas 60. All orders passed by any Abkari-officer other than the
Caollector or ‘[Director General] under this Act shall be appealable
to the Collector at any time within sixty days from the date of the
arder complained of.

All orders passed by a Collector or [Director Generall shall be
appealable to the {Director General] or toithe Provineial Govern-
ment |, respectively, at any time within ninety dave from the date of
the order complained of:

Provided that no appeal shall le against an order passed
by a '[Director General] on appeal.

Subject to the foregoing provisions, the mules for the time being
in force relating to appeals in the Revenue Department shall apply
to appeals vnder this Act,

Revision. Y&0A. The Provincial Government may call for and examine
the record of any proceedings hefore any Abkari-Officer for the
purpose of satisfying itsell as to the correctness, legality or pro-
priety of any order passed in and as to the regularity of such pro-
ceedings, and may either annual, reverse, madify or confirm such
order or pass such other order as it may deem fit.]

Onportiniy T60B. Mo order, in appeal or revision under the foregoing
of eiin: 0 provision, shall be passed unless the person likely to be affected

remon. thereby has been given an opportunity of being heard.]
XIT.—MiscrLranmots

Saving cf 6l. Nnthinf in this Act affects Tthe Cantonments Act, 1024
certain ASE- foections 56 to 39, both inclusivel].

. Subs, by Sind Ordinares 11 of 1572, 5. 2, Sch,, (o “Commissiones™.

. Suba. by the A0, 1937 for “Governiment™,

5.650-A ins. h%- Slend 20 of 1043, 5, T

. Section E0-R s by Sird Oirdiinancs XTX af 1084, 2.3,

Subs, by the Sind Lows (Adspration, Revision, Heneal and Theclaration) Ondinance, 1953
(Sind § of 1943), 5. 7, Seh, 100 M the  words begirming with “Act XYL of 1853 and

ending with *in the Boavbay Presidency)™

T
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w s = # & *qapany enactment passed by the 1Central
Legistature] since the 16th Movember, 1861, the dale on which the
Tudian Councils Acl came into foree. - i

. MNothing in the foregoing provisions of this Act, applies 10 Breption
1heﬁlﬁmu:[anturg, sale or s*up?}ty f:fpan:.r bona fide medicated article gf frdieated
for medicinal purposes by medical practitioners, chemists, druggisis,
apothecaries or keepers of dispensaries; but it shall be lawiul for
{the Provincial Government] at any time, by nm:ﬁcquuq in the
1O fficial Gazeitel, to prohibit the sale of any such aﬂ:mlc lor class
of such articlel within any defined local area or place "lor generallyl
except under a licence from the Collector, which shall be granted on
payment of such fees and subject to such conditions as [the Provin-
cizl Government] may deem fit to prescribe.

63. ldnnual payment to Bombay Municipal Corporation  in
liew of money received under Bombay Act [X of 1867.] Omited by
Sind 26 of 1940, 5. 12.

164,  All rules made under any power conferred by this  Act, Et_utl!ilﬁl.-.liun
shall be published in the 10ficiel Gazettel and on such publication, ™ ™
shall have affect as if enacted in this Act.]

1644, Motwithstanding any thing contained in this Act of the Pewsed of
rules made thereunder, it shall be lawful and shall be deemed always g meat
to have been lawlul for the Provincial Government, by general o K fehu

special order, to mm;:r;:w:}ﬂ:\ﬂ

{a) prohibit the grant of any kind of licences throughout the &
Provines or in any arca;

(b) prescribe the maximum number of licences of any kind
which may be granted in any area,

{c) prescribed the number of shops at which any intoxicant
specified in such order or hemp may be sold in any area,
the places where such shops may be situated, the dayvs an
hours during which such shops may or may not be kept
open, the number of such shops in respect of which licences
for sale may be granted and the number of such shops which
miy be managed by the Excise Department;

{d) direet that no licences of the kind specified in such order
shall be granted without the previous approval of the Pro-
vincial Government;

(¢} prescribe the maximum quantity of any intoxicant or hemp
which may be gold in any area or at any shop;

1. The wﬁs ‘n'n-ruglﬂ XN _n_rmi#-ﬁ l{.m ﬂ;IL_LuIL1|:!1e special provislon for the levy of the
excise dudy Payadlc on spaits psed  eaciusively in 5§ i E: R
gt S E:'l‘; ki ars ald wamibiclan orin c
Sube. [or fie wards "Governor General Ju Cound?™ by W.RADy 1964, Sch., PL IV-D.
The then comstidislign.

Subs. by the A O, 1637 far “Gosermment™.

Snbs, thid, for "H.G.G

Ins. by Sind 12 of 1912, & 40

8. B4 ing. ibval., (he origimal 5. 64 was rep, by Acl 16 of 1805,

B 64-Ains. by Simd 20 of 1943 5 8.

L {iv} 31—37

L
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(fy prescribe the maximum number of toddy—producing trees
I‘_m' tapping which or for drawing toddy from which a
licence may be pranted under section 14;

{g) prescribe the procedure to be followed before granling any
Licence;

{ht direct that before granting [leences  auctions may be held,
tenders ealled ‘for or offers received and that licences shall
he granted to persons whose bids, tenders or  offers are
accepted by the Collector;

(i) specily the persons or class of persons to whom licences may
or may not be granted, and in cases in which anctions are
held under clause (h), the persons or class of persons who
may or may not be permilted to offer bids al such anctions;

{1 direct that licences of the kind specified in such order shall
be granted to persons specified in such ovder;

(k) issue such other instructions in any matter pertaining to
the grant or otherwise of licences under this Act as the
Provincial Governmenit may decm propar,

Explonation—In this section the word ‘shop’ means any place
where any intoxicant or hemp is sold. |

65, and 66, [Certain rights to cease] Rep. Acr XVI of 1305,

67. No action shall lie against the the Provincial Government]
or against any Abkan officer for damages in any Civil Court for any
act banafide done or ordered to be done by them in pursuance of this
Act, or of any law at the time in forcs relating to Abkarni revenue:

And all prosecutions of @nv Abkari-officer and all actions which
may be lawfully browght against 'Provincial Government| ot
against any Abkari-officer, in respect of anything done, or alleged
to have been done, in pursuanee of this Act, shall be instituted with-
in four months from the date of the act complainéd of and not alter-
wards:

and any such action shall be dismissed— L

ia) if the plaintill does not prove that,-previously to  bringing

such action. he has presented all such_appeals allowed by
this Act. or hv arv ather lagr far the lime being in foree, as
within the aforesnid peripd of four months it was possible
to present; or,

1. Subs, for "the Crown® by W.P.A.OL, 1964, Sch. PL IV-I, which was presivasly subs.
for “Croseramens’” by fhe A, 19270

Tiar of action.
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(b) in the case of an action for damages, if tender of sufficient
amends shall have been made before the action was bronght,
or if after the institution of the action a sufficient sum of
money iz paid into Court with costs, by or on behalf of the
defendant :

Provided thnt nothing in this section shall be deemed to affect
the Power or jurisdiction of Ithe High Court].

SCHEDULE.

[Enaciments repealed.]
Repealed by Aer XVI of 1395

1. Subs, by G.G.0. M. 19 of 1034 for the words " the Chiel Court of Sied™ which was Eue.
wigugly subs, by 1he Smil Laws (Adaptation, Revigan, Repenlund Declasation) Odiiance, 1955
(Sind 5of 1055% . 7, Sch. 00, for “Her Majesty’s High Court of Tudicatpre oral the Court of
Small Causes &l Bombay™.
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