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SIND ACT No. VIII OF rg4ol,

[THE SIND AGRICULTURISTS RELIEF AcT, 1940, |
L3

[258h April, 1940]

An Al lo provide for the relief off indebied agriculfurisis n
the Province pf Sind.

WHEREAS it is cxpedient to pfovide for the relief of indebted
agriculturists in the Province of §ind ; It is hereby enacted as
follows :—

Short title, 1. (r) This Act may be callgd the Sind Agriculturists Relief |

extnt and
Lammenae- ACt, 194{?. #

ment,

(2) It extends to the whele ¢f the Province of Sind.

(3) Tt shall come into force on such date? as the Provincial
Government may, by notification in the Official Gazetfe, appoint.

=

. L
Definitions . 2. In this Act, unless there is anything repugnant in the
subject or context,—
(r) * person 7 includep an undivided Hindu family, but
does not include a: body dorporate, a charitable or reli ious
institution or an unincorpgrated company or association

(2) * agriculturist ” mpans a person who at the date of
the commencement of this|Act—

(@) held land within

(¥) 3[not exceeding \too acres,] or

{23) where such perstn is an undivided Hindu family
+[not -exceeding) 200 acres] ; and

he Province—

1 For Slatement of Objects and Reasons,\see 5. G. 6., 1040, Tt IV, T
for the Repart of the Select Committes, seealid, tp. Tog—a05 : for proceedings in Aszernbly, pdye
§. L. A. Debates, 1g40, Vol X—33ook No. o, pp. 3d—y47, Book No, 13, PP, §58—10a,

2 Came into force wee b ast fuly, 1040, ik G N, LT, Mo zagh-H_ 40, dated the
zrat June, roq4o, see S50 G., 1eg0, Pt Iop. 1570, :

3 Subs. by Sind 1o of 19432 2 (&), for "mob excheding so acres, or not exceeding 100 acres
if the land is ferigable exclugively of rain water', 5

4 Subs. dbid, 5. 2 (b), for "'nol exceeding 100 acres, or not exceeding 260 2epes if the  Tand

il

ie grrigable exclusively on rain water®,
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who derives his livelihood wholly or principally from agri-
culture carried on within the Prevince | or

(6) ordinarily engages pers-::un; Uy im agricultural Jabour
within the Province of Sitjd and does not hold any Iand
within the Province.

'‘[Explanation I'|—A person who |s a woman or a minor or is
subject to any physical or mental disability shall be deemed to
cultivate the land personally if it is cultivated by his or her servants
or by hired labour. -

*[Eaplanation Il —For the purpose of this clause—

(4) one acre of land irrigable by the Lloyd Barrage Canals
shall be reckoned as two acres ;

]

(#) one acre of land irrigable by Canals other than the Lloyd
Barrage Canals shall be reckoned as one acre ;

¥

(c) one acre of sailabi or barani land shall be reckoned as
half an acre]

(3) “holder ” ‘means a person who holds or occupies land
Sind ¥ within the meaning of the “[Sind] Land Revenue Code, 18 G,
o1 1879 and the expression ' to hold land ** shall be construed accordingly;

(¢) * debt ” means any liability in cash or kind, whether
secured or unsecured, due from an agriculturist whether payable
under a decrce or order of any civil court or otherwise.

3. Nothing in this Act shall affect Hebts and Habilities of an Certain
agriculturist falling under the following |heads ;— i
nat to ba

(@) any Tevenue or fax payabl¢ to Government or amy sSected.

other sum due to it by way of loan dr otherwise,

(b) any tax payable to a local] authority or any other
sum payable t0 such authority by way of loan or otherwise

(¢} amy liability in respect of amy sum due to any co-
operative s0cIely, '

(@) any lability arising out of a{breach of trust

1 The original explanation oumbered as explanztion I, by Sind 1gof 943 & z (6.

2 Explanation LI ins. ebid.

3 Subs by the Sind Laws (Adeptation, Revision, Reppeal ansd Dcda.i'a.timJ Ordingage
1955 (Siad 5 of 19550 4. 3 (3) (w. & £ 3eth May s951); for m by, £
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“(¢) any lability in respect of maintenance whether under
decree of court or otherwise,

(f) any wages due to an agricnltural or other rural
MNabourer],

{g) any debt or debts due to a woman at the date of the
comnr: ence:rent of this Act who on that date had no other source
of income sufficient for her mainfenance, provided that the
principal amount of the debt or debts did not exceed
rupees three thousand,

() save as provided in clause (b} of sub-section () and
sub-section (2) of section 12, debts incurred after the com-
mencement of this Act.

rr

Explanatjon.—" Tax " means 'smjr toll, rate, cess, fee or other
impost leviable by Government or any local authority.

CHAPTER II.
Scaling down of debts and future vate of inierest.

. (r) Notwithstanding any law, custom, contract or decree of
court to the contrary, all debts payable by an agriculturist at the
commencement of this Act, shall be scaled down in accordance
with the provisions of this Chapter.

(2) No sum in excess of the amount as so scaled down shall be
recoverable from such agriculturist or from any *[property] belong-
ing to him ; nor shall “[such] property ke liable to be
attached and sold or proceeded against in any manner in the exe-
cution of any decree against him in so far as such decree is for an
amount in excess of the sum as scaled down under this Chapter.

5. Debts incurred before the 1st Octaber 1932 shall be scaled
down in the manner mentioned hereunder, namely :—

(r) ALl interest outstanding on the Ist October 1939 in
fayour of any creditor of an agriculturist whether the same be
payable under law, custom or contract or under a decree of
court and whether the debt or other obligation has ripened
into a decree or mot, shall be deemed to be discharged, and
only the principal or such portion thereof as may be outstand-
ing shall be deemed to be the amount repayable by the agri-
culturist on that date,

r Subs by Sind 19 of 1043, 5. 3, for Vlabour’,
2 Sube. dbid, 5. 4 (gl for “land or interest in Jand '

3 Suba. ibid, 5 4(B), for This™.
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(z) Where an agriculturist has paid to any creditor twice
the amount of the principal whether by way of principal or
interest or both, such debt, inclyding the principal, shall be
deeired to be wholly discharged.

¢

{7) Where the sums repaid by way of principal or interest
or both fall short of twice the amount of the principal, such
amount ouly as would make up this shortage, or the principal
amount or such portion of the principal amount as is outstand-
ing, whichever 1s smaller, shall be re-payable.

(4¢) Nothing contained in sub-sections (1), (2) and (3) shall
be deemed to require the:creditor to refund any sum which
has been paid to him, or to increase the liability of a debtor
to pay any sum in excess of the amount which would have
been payable by him if this Act had not been passed.

6. Debis incurred on gr after the rst October 1932 shall be

scaled down in the manner mentioned hereunder, namely :—

(r) Interest shall be calculated up to the commencen.ent
of the Act at the rate applicable to the debt under the law,
customl, contract or decree of court under which it arises or at
six per cent. per annum simple mterest, whichewver 1s less, and
credit shall be given for all sums paid towards interest, and
only such amount as is found outstanding, if any, for interest
thus calculated shall be deemed pavable together with the
principal an ount or such portion ef it as is due :

Provided that any part of the debt which is found to be
a renewal of a prior debt shall be deemed to be a debt contracted
on the date on which such prior debt was incurred, and if such
delbt has been contracted prior to the st October 193z shall
be dealt with under the provisions of scction 5.

(2) Nothing therein contained shall be deemed to require
the creditor to refund any sum which has been paid to him or
to increase the liability of the debtor to pay any sum in excess
of the amount which would have been payable by him if
ihis Act had not been passed.

7. Where the liability under a mt}rtgé.ge, Promissory note,

i bond, decree or other obligation is rencewed of included in a fresh
;{ document in favour of the same creditor, the principal originally
i advanced by the creditor together with such sums, if any, as have
Leen subsequently advanced as 1}1’11‘1611::3_13 shallqaloue be treated as
the principal sums te-payable by the agriculturist under this Act.
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, Where [a debt arising under| a mortgage, promissory nots,

‘gree or other obligation is claimed by a creditor by reason

~assignment in his favour the principal' sum shall be” deemed

Be the sum advanced to the debtor at the inception of the transac-

tion unless it is proved that the assignment was taken at the instance

e of the debtor in which case the amount paid by the assignes for the
assignment shall be treated as the principal sum due to the assignee.

Exceptions. 9. Nothing contained in sections 5 and & shall affeci—

(il any mortgage by virtue of which the mortgagee is
in possession of the property mortgaged, where no rate of
interest is stipulated as due to the mortgagee, or

(i) any liability for which a charge is provided under
section 55, clause 4, sub-clause (3) of the Transfer of Property py o
Act, 188z, or 1882,

(#zz) any lability in respect of any sum due to any public
company as defined in the * * Companies Act, 1013, V1 of
or to any scheduled bank as defined by 3[clause 2(1){e) of the 943
State Bank of Pakistan Order, 1948], if the interest payable ., .
in respect of the liability is not more than six per cenf. per o i
aArinum, of

' 15944,
10. Where a debt payable by an agriculturist includes any

Provision  sum decreed as costs by any court, or sums lawfully expended
a3 to cosls,

g by a mortgagee or other person in order to preserve the property
certain mortgaged, such sum or sums together with simple jnterest at six
GastE,

per cent. per annum shall be recoverable in addition to the sum
recoverable under the provisions of sections 5 and 6.

Rate af 11. All debts which have been scaled down under the pro-
interest visions of this Act shall, so far as any sum remains payable there-
I;';‘}"_j;};'i‘f under, carry from the date up to which they have been scaled down
eultunsts  interest on the principal amount due on that date at the rate
mﬂ previously applicable under law, custom, contract or otherwise:
Provided that it shall not in any case exceed six per cent. per

annum simple interest.

r Ins, by Sind 14 of 1943, 5, 5,

2 The word “Indian™ smitted by the Sind Laws (Adaptation, Rovision, Tepeal and Deals -
ton) Ordingscs, ro55 {Hiﬂdf of 1955h 4, g (W o 4 goth May, 1951).

3 Subs. ibdid, 5.9, Sch, LI, for “section z({¢) of the Reserve Bank of India At 1934,
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rz2. (r) Where an agriculturist falling within sub-clause (b) special
of clause (2) of section 2 has incurred any debt for the purpose of provision
cultivating land and such debt is due by him te the person who iirug.r e
holds the land so cultivated the fellowing provisions shall have
effect, namely ;—

(@) any such debt outsl;a.ndiri;g on the 1st January 1939
shall be deemed to have been wholly discharged ;

o) notwithstanding any law, custom, comtract or decree
of court to the contrary no interest shall be payable on any
such debt incurred after the st January 1930 :

Provided that, subject to the provisions of section 138 of

Sind V the *[Sind] Land Revenue Code, 1879, any such debt incurred

of in the revenue year then cuarrent, shall, #f not otherwise

] discharged be r2coverable by the holder, in preference to all

pther claims, from the share of the agriculturist in the croo of the
land for cultivating which the debt was incurred : '

Provided further that the previsions of rule 12 of order
V of XXXVIIL of the Code of Civil Procedure, 19o8, shall not
1995, apply to a suit to recover such debt.

2[:2" # # * * # # E ®

(3) Nothing herein contained shall be deemed to require the
creditor to refund any sum which has been paid to him.

‘CHAPTER IIIL

Procedure and Miscellaneous.

313. Where hefore the commencemsnt of this Act, a court Amendment
lias passed a Ehccree_ for the re-payment of a debt, it shall, on the gif::::m
application of any Judguient-debtor whe is an agriculturist or in
respect of a Hindu joint family debt, on the application of an
member of the family whether or not he is the judgnent-debtor
or on the application of the decree-holder, within 9o days of the
commencement of this Act, apply the provisions of this Act to
such decree and shall, notwithstanding anything contained in the
& vor Code of Civil Procedure, 1908, amend the decree accordingly or

1o, enter satisfaction, as the case may be:

1 Suba by the Sind Laws (Adaptation, Revisiot, Repeal and Declasation) Ordinange, 1 455
(Siud § of 1933}, 5 50) {w, & 1§ 3eth May 2951), for “Bombay'’.

3 Subezection (2) omitted by Sind 19 of 1943, 3. 6.

3 Tho provisions of this sccdion shall have effect subject to the provisions of section 7 of
the Sind Agriculturists Relief (Amendment) Act, 1943 (Sind rg of 1943).

e
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Provided that all payments made or amounnts recovered, whether
before or after the commencement of this Act, in respect of any
such decree shall first be applied in payment of all costs as
originally decreed to the ereditor.

14. Every court executing a decree passed against a person
entitled to the benefits of this Act, shall, on application, stay the
proceedings until the court which passed the decree has passed
orders on an application made or te be made under section 13:

Provided that where within go days after the application for
stay has been granted the judgment-debtor does not apply to the
court which passed the decree for reliel under section 13 or where
an application has been so made and 1s rejected, the decree shall be
executed as it stands, notwithstanding anything contained in this
Act to the contrary.

E xplanation.—The expression "the court which passed the
decree™ shall have the same meaning as in the Code of Civil Pro-
cedure, Tgo8.

15. Nothing confained in this Act shall apply to the debis
pavable by any persen who has been adjudicated an insolvent, if
pror to the coming into force of this Act, a dividend has been
declared out of his assets. If a dividend has not been so declared
this Act shall apply to the debts payable by such person if he
would have been an agriculturist within the meaning of this Act
but for his adjudication in insolvency,

16. (r) The Provincial Goverment may make rules for
carrying into effect the purposes of this Act.

(2) In particular and without prejudice to the generality of
the foregoing power, the Provincial Government may make rules —
(2) in regard to any matter which is required to be, or
may be, prescribed by this Act ;
(6} for removing any diffienlty in giving effect to the
provisions of this Act.

The power to make rules conferred by  this  section
shall be subject to the condition of the rules bemg made after
previous publication.

(4) Rules made under this section shall be laid upon the table
of the Sind Legislative Assembly at the session of the said Assembly
next following and shall be liable to be modified or rescinded by a
resolution of the said Assembly and the modification or rescission so
made shall, after publication by notification in the Offcial Gazelte,
be deemed to have come into force.

V of
1508,
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