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SIND ACT No. XX:0F 1940".

[THE SIND OPIUM SMOKING ACT, 1040.]

[237d Jamuary, 1941)
An Act to provide for the ﬁrﬁhiﬁriﬁiﬂw of opiunt smoking, |

WHEREAS it is expedient to ' prohibit the smoking of opium;
It is hereby enacted as [ollows :—

CHAPTER [
PRE.'I:_IM INARY.

I. (r) This Act may De called the Sind Opium Smoking Act, Short title,
1940. ; caxtent and

(z) It extends to the whole of the Province of Sind,

CONMTNEL e
ment,

{3) It shall come 'mtg:: 'L"or_c:e on such datg&’* as the Provincial
Government may, by notification in the Oficial Gazeffe, appoint.

2. In this Acl, unless there is anything repugnant in the subject Degnitions,
or context,—

(a) “opium’ has the same meaning asis assigned to it
in the Opium Act, 878, and includes prepared opium as also
chandw, medat, buffa, oplum dross or scrappings from the ;
gpium pipe and every other preparation or admixture of opIum i
which may be used for smokmg ; |

(b) “prepared opium’’ means any product of opium obtained
by any secies of operations designed to transform opjum
into an extract suitable' for smoking and the dross or
other residue remaining after opium is smoked : '

(c) “place” includes a building, house, enclosure, shop, |
booth, tent, vessel, raft and vehicle, and any pait thereof ; !

For Statement of Objocts and Reasons, see 5 G, G., 1940, PL IV, b, 500; and for procesd-
itgs 1o Assemmbiy, see S. L. A. Debates, 1041, Vol. XI1—Book No. z, pp. 48—ss.  ©

2 Camo inbe dosee w. e .[ xst February, 1oga. vide G N, K D, No, z01-B, datled
the 27th December, 1941, s¢¢ 5. G. Gy, 1043, PL 1, p.3.
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(d) “Collector” means the Chief Officer in charge of the
revenue administration of a district, and includes any officer
whom the Provineial Government may, by notification, declare
or appoint to be a Collector for the purposes of this Act ;

:[l:gj # & £ ko L] &

(f) “duly empowered” means duly empowered by the
Provincial Government by a general or special order ;

) “4Instrument of smoking” means any pipe or apparatus

used for the purpose of smoking or preparing epium for smoking
purposes.

CHAPTER II.
OFFENCES AND PENALTIES,

3. 2* Except as hereinafter provided any person smoking
opium or possessing an instrument of smeking shall be punished
with fine which may extend to fifty rupees or imprizonment of either

description for a term which may extend to one month, or with
bhath.

3% & * * # *_

g4. I two or mote persons smoke opium in company, each of
them shall be punished with imprisonment of either deseription for

2 term which may extend to one month or with fine which may
extend to fifty rupees or with both.

Explanation.—A man and his wife smoking opium together
shall not be deemed to be smoking in company within the meaning
of this sectiom.

5. An assembly of two or more persons is designated an
opium-smoking assembly if the common object of the persons compos-

ing that assembly is to smolke opium or to prepare opium for smoking
PULPOSES. .

Explanation T.—An assembly which was not an opium-smeking

assembly when it assembled may subsequently become such an
assembly.

1 Cl. {e) rep, by the Sind Laws {Adaptation, Revision, Repeal and Declartion) Ordinasics
1928 (Sind 5 o 1g55), 8. 6, Sch. TIL

2 The brackets and fipare (X} omitted by Sind 7 of 1950, £ 2 {a).

3 Sub-section (#) omatted sled, 2 2 (W)
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Explanation 2.—A man and his wife shall not be deemed to be
an opium-smoking assembly within the meaning of this section,
even if their common object be to smoke opium or to prepare
opium for smoking purposes. ;

6. Whoever being aware of facts which render an assembly Member of
an opium-smoking assembly intentionally joins that assembly for j2Usnck:
the purpose of smoking opium, or of preparing opium for smoking .
or continues therein for that purpose shall be deemed to be a member
of that assembly.

#. The presence of any opium and of any instrument
smoking in_amy place where two or more persons are assembled @isedby
shall be held sufficient to raise a presumption that such persons have Spium aad
assembled at such place for the purpose of smoking opium or of :E:E:;
preparing opium for smoking purposes. &ppmfua_

8. Whoever is a member of an opium-smoking assembly shall eenaity for
be punished with imprisonment of either description for a term which being member
may extend to one month, ov with fine which may extend to fifty i

i smoking
rupees, or with both. assembly.

9. Whoever opens, keeps or uses any place or permits any Penalty for
d f tl s E L ¥ - ﬂplﬂil!.lng
place to be opened, kept or used ior the purpeses of an opium-smoking AeBning o
assembly, or has the care or management of, or in any way assists having
in conducting the business of, any place used or kept for the purposes ;h];'jg‘f_!;’:d
aforesaid shall be punished with imprisonment of either description for such
for a term which may extend to six months, or with fine which may ***™bir:

extend to one thousand rupees, or with both.

10. Whoever having been previously convicted of an offence e
under section 3, or sectiom 8 or section ¢ 1s again convicted of an Pm'u-a];mm

offence under any of these sections, shall be liable to twice the punish- o sccond
ment which might be imposed on a first conviction. R

11, (r) Whenever any person is convicled of an offence Seourity for

punishable under this Chapter, and the court convicting him is of 2Pstainiog
opinion that it is necessary to require such persom to execute ofences,
a bond for abstaining from the commussion of offences punishable
under this Chapter, the court may, at the time of passing sentence
on such person, oxder him to execute a bond for a sum proportionate
to his means, with or without sureties, for abstaining from the
commission of such offences during such period, not exceeding
three years, as it {hinks fit to fix.

of Presumpticn
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(2) The bond shall be in the form containfd in the Schedule
annexed to this Act and the provisions of the Code of Criminal
Procedure, T898, shall, in so far as they are applicable, apply to all¥of
matters connected with such bond, as if it were a bond to keep the ©™
peace ordered to be executed under seclion 166 of that Code,

(3) I the conviction is set aside on dppeal or otherwise, the
bond so executed shall become void.
) An order under this section may also be made by an
Appellate Court or by the Chief Court of Sind when exercising its
power of revision, '

CHAPTER TIL

PROCEDURE.
iidliood 12. The *[Revenue Commissioner], Collector or any officer
rants, of the Excise Department duly empowered or a Magistrate autho-

rised under section 26 to take congnizance of offences under this
Act may issue a warrant for the arrest of any person whom he has
reason to believe, to have committed an offence under this Act, or
for the search, whether by day or by night, of any place in which
he has reason to believe that an, offence under this Act has been,
or is being or is likely to be committed, or in which opium or an
instrument of smoking is kept or concealed.

Possral o 13. The [Revenue Commissioner], Collector or any officer
o et duly empowered, who has reason to believe that an offence under
bycertsin - Chapter 11 has been, or is being or is likely to be, committed in any

officera.
place, may-—

(a) enter such place by day or by night with any person
whose assistance he may consider necessary ;

B) search any such place in which he has reason to believe
; . P =
that any opium or instrument of smoking is kept or concealed;

(c) detain and search, ‘and, if he thinks proper, arrest
any person found in such place or whom he has reason to believe
to have committed an offence pupishable under Chapter 1I;
and '

(d) seize all opium and instruments of smoking which
may be found in such place or on or about such person.

r Suba. by the Sind Laws {Adapiation, Rovision, Repeal and Declatation) Ordinance, 1453
[Sind 5 of rgss), & 13, for “'Commissioner™.
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14. (r) The provisions of the Code $f Criminal Procedure, yode of
1898, shall apply , so far as they are not ingpnsistent with the provi- making
sions of this Act, to all warrants issued gnd arrests and searches i aronce sad

made under this Act.

i
(z) All such warrants shall be executed by a police officer,
or an officer of the Excise Departmenf duly empowered in this
behalf or if the officer issuing the warrant deems fit by any other
PEI'SGI].. ¥

1940 : Sind XX] Opiwin  Swmakis

15. The *[Revenue Commissioner], Collector or any officer arest of
duly empowered may arrest without an order from a Magistrate S e
and without warrant any person wha ebstructs him in the execution eieesin
of his duty under this Act, or who has escaped or attempts to escape grecution of
from custody in which he has been or is  lawlully detained under w,. e

this Act.

16. (r) Every person arrested and articles seized under bDisposal of
a warrant issued under scction 12 shall be forwarded without delay Pemons
to the authority by whom the warrant was issued and every persoll of articles
arrested and article seized under section I3 or section 15 shall be seized.

forwarded without delay to— ;

(¢) the nearest officer of the Excise Department empowered
under section 18, or ' i

{(0) the officer in chsu:g‘n of the nearest police station within
the meaning of the Code of Criminal Procedure, 1398,

(2) The authority or officer to whom any person or article is
forwarded under this section ishall, with all convenient despatch,
take such measures as may be necessary for the disposal, according
to law, of such person or article.

17. (1) When any person whe, in the presence of any officer iefusal to
of such rank as the Provincial Government may, by general or special Ko e
order, specify in this behalf, has committed or has been accused of residence.
committing an offence under this Act, refuses on demand of such
officer to give his name and residence, or givesa name or residence
which such officer has reason to believe to be false he may be arrested
by such officer in order thati lus name and residence may be
ascertained. 4

(2) When the correct name ‘and residence of such person have
been ascertained, he shall be released on his executing a bond, with
or without surcties, to appear before a Magistrate i so required :

1 Subs, by tho Siad Laws (Adapiation, Revision, Repeal and Declaration) Ordinance,
1953 (Sind 5 of 1555, & 13, for " Commissioner”
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Provided that if such person is not residgnt in [Pakistan]
the bond shall be secured by a surety or gureties residing in
"[Pakistan]. i

(3) Should the correct name and residence of such person not
be ascertaimed within z4 hours from the tizhe of arrest, and should
he fail to execute the bond, or, if he is so reqnired, to furnish sufficient
sureties, he shall be forthwith forwarded to the nearest Magistrate
having jurisdiction, §

r

c;ﬁmi: 18 (1) The *[Revenue Co:nmis_s'iancrj, Collector and any
empowered  Officer of the Iixcise Department duly empowered in this behalf
t"émﬁ?{fﬁc shall, within the area for which he is appointed, have power to
Eifﬂf ﬂmc : investigate all ofiences punishable under this Act.

Act.

(2) Every such officer shall in the conduct of such investigation
exercise the powers conferred by the Code of Criminal Procedure,
1898, upon an oflicer in charge of a golice station for the investigation
of a congnisable oiflence :

Provided that—

(@) if such officer is of dpinion that there is not sufficient
evidence or reasomable ground of suspicion to justify the
forwarding of an accused to a Magistrate or that the person
arrested may be discharged with a warning, such officer shall
release him on his executing a bond, with or without sureties,
to appear if and when so required, before a Magistrate and shall
make a full report of the case to his superior officer, if any,
and be guided by the order which he shall receive on such report;

(&) the powers of such officer other than the 2[Revenue
Commissioner] or Collector shall be subject to such further

modifications or restrictions as the Provincial Government .

may determine.

B 19. When any Iperson arrested under this Act is prepared
~ to furnish bail he shall be released on bail or, at the discretion of the
officer making the arrest, on his own bond.

I Subs, by the Sind Laws (Adaptation, Hevision, Repeal and Creclaration) Ordinance, 155
(Sind 5 of ross), 5. 5 (@) (B) {w e & zoth May, xg51), for “"Hritish India'",

z Subs ihid, 3. 13, for "' Commissioner''.

Vel
18a8,
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20. - All village officers ™ *  * & % 4pd 3]] officers Mid
of the Police, Forest and Revenue Departmu;ﬁ[s shall be bound—  ofcers.
(#) to give immediate informatien to an Excise Officer
of the commission of any offence, and of the intention or
preparation to commit any offence under this Act which may
come to their knowlege : 4

(6) to take all reasonable measures in their power to
prevent the commission of any such offence which they may
know or have reason to believe is about Lo be committed :

() to assist any Excise Officer in carrying out the provie
sions of the Act. 3

¢

21. Every owner or occupier of a place and the agent of any Duty'?if -
such owner or occupier in which there shall be any preparation b B
or admixture of opium which may be used for smoking shall in  he to copdnt
absence of reasonable excuse be bound to give notice of the same to “F=
a Magistrate or to an officer of ‘the Departments referred to in the
foregoing section immediately’ the same shall have come to his
knowledge. = ;

22. Any officer or person mentioned in sections zo and 21 oy
who without lawful excuse neglects or refuses to give information neat ofern
or to take preventive measures or to give assistance or to give notice i.;lﬂj&tumlur
to any of the officers menlioned in section 20 or section 21 in the 3
manner required by those sektions shall, on conviclion, be punished
with fine which may extend to Rs. 500.

23. Any officer empowered under this Act who— Fasaley fog
= H WEXa
gearch  or

(@) without reasonable ground of suspicion, enlers or asese
searches, or causes lo be seavched any place, or

(b) vexatiously and unnecessarily seizes the property of
any person on the pretext of seizing or searching for anything
liable to confiscation under this Act, or

(¢) vexatiously and unnecessarily delains, searches or
arrests any person

shall, on conviction, be punishable with imprisonment of either

description for a term which may extend to one month 3lor] with

fine which may extend to rupees five hundred or with both.

1 The wards "all village servanis’ rcp. by the Sind Laws [Adaplation, Revision, Repeal
and Dreclacationy Ordinance, 1955 {Sind 5 of 13550, 5 G, Sch. 1L
3 Iog, dbid, 8. 5, Sch. III,
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24. Whenever any offence under this Act has been committed,
all opium and instruments of smoking found’in the place or with
the persons forming an opium-smoking agsembly, together with
Ihﬂ receptacles, packages or coverings, shall be liable to confisca-

101,

25. (r) In the trial of offences under this Act, whether the
accused is convicted or acquitted, the dourt shall decide whether
any article seized under this Act 1s lialle to confiscation under the
preceding section, and if it decides that the article is so liable, it
may order its confiscation accordingly.

(2) When any article seized unider this Act appears liable
to confiscation under the preceding section but the person who
commitied the offence in connection therewith is not known or
cannot be found, the Collector or other officer duly empowered
in this behalf may inquire into and decide such liability and may
order confiscation accordingly :

Provided that no order of confiscation of an article shall be
made until the expiry of one month from the date of seizure or
without hearing any person who may claim any right thereto and
the evidence, if any, which he produces in support of his ¢laim :

Provided further that if amy such article, other than opium
is liable to speedy and natural decay, or if the Collector or other
officer is of opinion that its sale would be for the benefit of its owner,
he may at any time direci it fo be sold, and the provisions of this
sub-section shall, as nearly as may be practicable, apply to the net
proceeds of the sale.

(3) Any person not convicted who claims any right to property
which has been confiscated under this section may appeal to the
Court of Session against the order of confiscation.

26. No Magistrate shall take cognizance of an offence punish-
able under this Act except on the complaint or report of the Collector
or an officer of the Excise Department not below the rank of an
Assistant Inspector or of the Police Department not below the
rank of a Sub-Inspector.

CHAPTER 1IV.
I‘-‘IISCEI-LFLN EQUS,

27. No suit shall lie in any civil court against the Province of
Sind or any Collector or officer of the Iixcise or Police Department
for damrages for anything in good faith dene or ordered to be done in
pursuance of this Act or the rles made thereunder.
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28. No suit shall be instituted against the Province of Sind Limitations
- - - = . fo suits and
and no prosecution or suit shall lic against any officer in respect of prosecutions,
anythung done or alleged to have heen dane in pursuance of this Act,
unless such suit or prosecution has been fmatitutﬁd_ within six months

of the date of the act complained of :

Provided that nothing herein cgntamed shall apply to any
prosecution instituted by or under the order of the Provincial Gov-
emnment or to any complaint made unfder section 476 or section 4764
or section 4768 of the Code of Cri mjﬂfﬁl Procedura, 1898,

t ]

29 (a) Whenever two or morg persons are prosecuted for any L
offence under this Act, the Magistrate may, if, for reasons 10 be S per-
recordod by him, he thinks fit, tender to any accused a pardon on son tumed
condition of his making a full and true disclosure of all facts con- “FF™""
nected with the offence. ' :

{#) Such accused person shall, on accoepting the tender, be a
competent witness in the case and shall not be liable to punishment
50 long as the pardon remains in force.

T] Dalegation
of powers,

30, The powsrs conferred on the '[Revenue Commissione
or Collector under this Act may, subject to the general or special
arders of the Provincial Government, be delegated by the *[Ravenue
Comumissioner] or Collector, in, whole or in parl, to any subordinate
officer. ]

Posgors to

31. (r) The Provincial Government may make rules® to carry T

out the objects of this Act. |

(z) -In particular and without prejudice to the generality of the
foregoing power such rules may—

(a) regulate the disposal of things confiscated under this
ci; :

(&) prescribe: and regulate the payment of rewards

i L * ¥: and

(e} provide for any other matter.for which there is no
provision or thers is insufficient provision in this Act and for
which provision 1s, - the opinion of the Provincial Govern-
ment, necessary for giving effect to the provisions of this Act.

(3) All rules made under this section shall be subject to the
conditions of being made after previous publication.

3%

r Bubs bytheSind Laws (Adaptatien, Revision, Repeal and Deoclaration) Ordinance, 155
(Sind 5 of 5gs5), &, 73, for "'Commissioner'”.

z For Rules under Cl. (o) of subs=section (2], see 5. 1. R, aod O.

3 The words “out of fineg imposed under this At deleted by Sind 5 of 1543, & 2,
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(4} Rules made under this section fh’lll be laid upon the table
of the Sind Legislative Assembly at thesession of the said Assembly
next following and shall be liable to be modified or rescinded by a
resolution of the said Assembly and/the modification or rescission

so inade shall, after publication by notification in the Official
Gagetie, be deermed to have come intt} foree.

5;’:;“‘: °m' 32. All officers empowered under this Act shall be deewed 4
public sor. £ 150 public servants within the (.a.mng, of section 21 of the *[Pak- XLy
e istan] Penal Code. 1860

SCHEDULE,

'BOND-TO ABSTAIN FROM THE COMMISSION ON OFFENCES i
UNDER THE SIND OFIUM SMOKING ACT, IQ40.

|

(Séction 11.)

Whereas I {nare) in-
habitant of place have
been called upon to enter mto a bond ta abstain from the com-
n-ission of offences under sections 3, 4, 5, 0, 7, &, 9 and 1o of the Sind
Opium Swoking Act, 1940, for the term 17 I hereby
bind myself not to comnit any such offence during the said term
and, in case of my mwaking default therein, I hereby bind myseii
to forfeit to "’Gﬁvermr-mt of Sind] the sum of rupecs

Dated this day of IQ

(Signature).

{Where a bond with sureties is to be executed, add—)

We do hereby declare ourselves sureties for the abovementioned -
that he will abstain fron the commission of offence under
sections 3, 4, 5, 6, 7, 8, ¢ and 1o of the Sind Opium Smoking Act,
1940, during the said term; and, in case of his making default
therein, we bind ourselvas, ]r;:'lntl}r and severally, to forfeit to
HGovernment of Sind] ﬂlﬁ Suml of rupees

Dated this day of I9

(Signature.)

r Sube by the Sind Lava [Adaptation, Rewision, Re'pml n.n.d Declaration) O:n:l.innnﬁai Igss
(Gind 5 of rg55), 8 4 [w. e f ;uﬂil‘.la_v g1, for * [ndian.”
z Subs, thid, 5. 7, Sch. 111, for **His Majesty the Ing-Emperor of India",

Cpte
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