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SIND ACT No. IX OF 1941}
[Tue Sinp DEBT CONCILIATION ACT, 1941. ]

[5th June, 1041].

An Act to make provision for the sefting wp of Debt Conciliation
Boards to relieve agricullurists from indebledness.

“WHEREAS it is expedient to relieve agriculturists from in-
Aebtedness by amicable settlement between them and their creditors ;
It is hereby enacted as follows :—

1. (r) This Act may be called the Sind Debt Conciliation
Act, 1941
(2) It shall extend to the whole of the Province of Sind.

(3} It shall come into force on such date* as the Provincial
Government may, by notification, direct.

2. In this Act, unless there is anything repugnant in the
subject or context,—
(a) the expressions “land”, ‘“holding” and *village”
shall have the meanings assigned to them in the 3[Sind] Land
Revenue Code, 1879 ;

(b) “Board” means a Debt Conciliation Board established
under section 3 ;

() “creditor” means a person to whom a debt is owing
but shall not include a Co-operative Society ;

(d) “debt” includes all liabilities owing to a creditor,
in cash or kind, secured or unsecured, payable undera decree
or order of a civil court or otherwise, whether due ornot due but
shall not include arrears of wages, land revenue or anything
recoverable as an arrear of land revenue, or any money for the
recovery of which a suit is barred by limitation or any money
advanced by a banking company as defined in section 277F of
the +#* Companies Act, 1913, or any debt incurred for
the purpose of trade or business not connected with agricul-
ture ;

() “debtor’” means an agriculturist whose debts * % *
do not exceed fifty thousand rupees ;

1 For Statement of Objecls and Reasons, see 5 G, G, 1930, P IV, pp 576-597 and dot
pm.;u;tlingg in Ageembly, see 3.1, A. ]'_ilubaim_._ 1950, Yol IX,-Book Ne, z, PP £06-70. Hook
Mo 5, pp. 24-38, Book Mo, 5, pp. 30-96, Vol XIIT, 1041, Book No. 12, pp. 17-47.

= Came into [oroe w. o 1. T=t December, ra4s, vide G. M., K. D, No, R-184-E(b)[LT, dated
1sk Nowvomber 1945, 588 S Go G., To45, Pt L p. ra36,

3 Subs, by the Sind Laws (Adaptatien, Revision, Repeal and Declatatiof) Ordinatce, 1555
[Sind 5 of 1955), 9, 3(i) {w. . £ 30th May, 1955), for “Bombay".

4 The word * Indian ¥ omitted 4@, 60 4 (we off joth May, (1951},

5¥The words “exceed one hundred rupees but ' amitted by Sind 2z of 19485, 5. 2.
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Explanation.—In computing the total amount of dehts
for the purpose of this clause debts excluded under clause (d)
shall also be faken into comsideration.

(f) ““agriculturist” shall have the same meaning as in the
*(Sind] Agriculturists’ Relief Act, 18%¢** * *

Explanation.—For the purposes of this clause ‘hakabo’
payable in respect of alienated Jand shall be deemed to be assess-
ment and in calculating the assessment paid by the debtor

twice the amount paid as ‘hakabo’ shall be reckoned as the

assessment paid in respect of such land.

. (g) t"prescrib-&d” means prescribed by rules made under
this Act.

. (r) The Provincial Government may establish one or more
Debt Conciliation Boards for a district, *[A Board shall consist of one
member called the Conciliation Officer who shall be assisted by two
Adwisers, selected by him from a panel of twelve Advisers to be
appointed by the Provincial Government for sach district.] The
Advisers shall advise the Conciliation Officer in the discharge of his
functions under this Act and shall enter upon their duties after a
notice has been issued under sub-section (r) of section q.

‘[(rA) A Board may act notwithstanding the absence of one
ot the two Advisers.]

(2} The Conciliation Officer shall be a person who holds or has
held an office not lower in rank than that of a First Class Subordinate
Judge or an Assistant Collector or a Deputy Collector of the first

grade.

The Provincial Government shall have the power to transfer
a Conciliation Officer from one Board to another or to dissolve
any Board ; and from the date of such dissolution the Board shall
cease to exist.

(4) When a Board is dissolved or otherwise ceases to exist, the
Provincial Government may at any time establish another Board
for the area for which the former Board was established and may
declate the Board newly established to be the successor in office
of the Board which has ceased to exist and such Board shall exer-
cise all the powers under the Act.

T Subs. by the Sind Taws (Adaptation, Revision, Repeal snd Declaraticn) Ordinance,
1445 (Sind 5 of ro55), & 7, Sch. III, for “Deccan®,

2 The words from ** but shall not include & parsen *” upto the end of the cl., omitted by Simd
26 of raqds, & 2

5§ The sziginal wards A Board shall consist of one metiber called the Concilintion Officer
who shall be sssisted by two Advisers ™ wore subsequently amended by Sind 26 of 1947, s. 3 (1)
and Sind 2z of 10949, 5. 5 (w. o {. 2qth April, 1947), to read as above,

4 Ims. by Sind 26 of 1947, 5. 3(2).
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4. () A debtor or any of his creditors may apply to the
Board appointed for the area in which the debtor ordinarily resides
to effect a settlement between the debtor and his creditors.

(2) No debtor or creditor shall make more than one application
to a Board and where applications have been made by the debtor
and any of his creditors, the applications made by the creditors
shall be consolidated with the application made by the debtor.

) I applications for the settlement of the debts of the same
debtor are made to more than one Board, such applications shall,
in accordance with rules made under this Act, be transferred to and
dealt with by one Board as one single application.

(#) In case of dispute it shall be competent to the Board to
decide whether the debtor is an agriculturist or not and, subject
to the provisions of sub-section (5), the decision of the Board shall
be final.

(5) Any person aggrieved by an order passed under sub-section
{4) may appeal against such order to the District Judge having
jurisdiction in the area for which the Board is constituted:

Provided that where the District Judge is a member of the
Board which passed the order no appeal shall lie against such order.

5. Every application to a Board shall be in writing and shall
be signed and verified in the manner prescribed.

6. (z) Every application presented by a debtor to the Board
shall contain the following particulars, namely :—

(a) the place where he resides ;

(b) the amount and particulars of all claims against him,
together with the names and residences of his creditors so far
as they are known to, or can, by the exercise of reasomable
cara and dihigence, be ascertained by him ; and

(¢) particulars of the debtor’s property both moveable
and immoveable (including claims due to him), a specification
of the value thercof and the places where the same may be found
and details of any mortgage, lien or charge subsisting thereon.

(2) Every application presented by the creditor shall contain
the following particulars, namely :—
(@) the place where the debtor resides : and

(¢) the amount and particulars of his claim against such
debtor.
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sjoction of 7. If the application does not comply with any of the require-
application, P E ' '
ments wrentioned in sections 5 and 0, the Board may return the appli-
cation for amendment. If the application is not amended within the
time fixed by the Board or within such further time as the Board
may allow the application shall be rejected. The rejection of an
application under this section shall preclude the applicant from mak-
ing a second application within twelve months from the date on

which the first application was rejected.

Procedurs o 8. L) (_Jn rpccipt of an @p]i_catiﬂn under gection 4 the Board
application.  ghall, unless it rejects the application under section #, pass an order
fixing a date and place for hearing the application.

(2) Notice of the order under sub-section (r) shall be served
on the debtor and creditors in the manner prescribed.

1(3} % * ¥ . #* # # -

(¢) T the application is made by a creditor the debtor shall,
on his appearance, furnish the particulars mentioned in sub-section
(r) of section & and notice shall be sent to all creditors specified
by him.

Notice calls g. (1) I, after examining the debtor, it is in the opinion of the
bt oo s i Board practicable to attempt to effect a settlement between him and
subrmit his creditors, a notice shall be issued and served and published in
statements  the manner prescribed, calling upon every creditor of the debtor
i to submit a statemnent of debts owed to such creditor by the debtor.
Such statement shall be in writing and shall be signed and verified

in the manner prescribed and shall e submitted to the Board

within two months from the date of service or publication of the notice

as the case may be:

Provided that if the Board is satisfied that any creditor was,
for good and sufficient cause, unable to comply with such direefions,
it may extend the period for the submission of his statement of the
debt owed to him by not more than two months.

{2) Subject to the provisions of sub-section (3) where a creditor
wilfully fails to submit a statement of the debt due to him in com-
pliance with the provisions of sub-section (z) such debt shall, except
where the application in respect of which the notice is issued under
sub-section (z) is dismissed under section 13, be deemed for all pur-
poses and all occasions to have been duly discharged,

(3) If a ereditor proves to the satisfaction of the Board that the

notice was not served on him or that he had no knowledge of publica-
tion thereof or that for some other sufficient reason he was unable

1 Suh-su&ion 3] amitted by Sind 22 of 1548, 2, 4,
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to subimt the statement, the Board may revive the debt if the
creditor files an application in that behalf within two months after
he becomes aware of the proceedings taken under this section.

(4) If the Board declines to revive the debt an appeal shall
lie against such order to the District Judge having jurisdiction in
the area for which the Board is constituted and the District Judge
may reverse, modify or confirm the order of the Board -

Provided that where the District Judge is a member of the Board
which passed the order no appeal shall lie against such order.

ro. (1) Every creditor submitting a statement of the debts Proceduce

owed {o him in compliance with a notice issued under sub-section

o1 submis-
sion of

(r) of section g shall furnish, along with such statement, full parti= statemeat
culars of all such debts and shall at the same time produce all docu- °f4ebts

ments including entries in books of account on which he relies to
support his claims, together with a true copy of every such docu-
ment,

(2) The Board shall, after marking for the purpose of identifica-
tion every original document so produced and verifying the correct-
ness of the copy, retain the copy and return the onginal to the
creditor.

(2) I any document which is in the possession or under the
control of the creditor is not produced by him as required by sub-
section (r), the document shall not be admissible in evidence against
the debtor in any suit brought by the creditor or by any persons
claiming under lum for the recovery of the debt :

Provided that the Board or the Court shall have the power to
excuse for valid reasons any default or delay in producing the docu-
ment or to grant reasonable time for producing the same in any pro-
ceeding pending before it.

1. The Board shall call upon the debter and each ereditor,
respectively, to explain his case regarding each debt.

(2) Tf there is a dispute as to the existence or the amount of
the debt due to any creditor or the assets of any debtor, the Board
may decide the matter after taking such evidence as may be addue-
ed by all the parties concerned and such decision shall be binding
on all parties m all proceedings before the Board :

Provided that a decree of a Civil Court relating to a debt shall
be conclusive evidence as to the existence and amount of debt, un-
less the decrec is ex parte or has been obtained by fraud or collusion
or has been passed after the date of an application under section 4;
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"Provided further, that, when the decree is ex parte, or,
has been obtained by fraud or collusion, it shall be deemed to be
cancelled for all purposes, and the judgment-creditor can take no
proceedings on the said decree.]

A& Kk ok # k% % %k %k F

An appeal against an order of the Board under sub-section
(2) shall lie to the District Judge having jurisdiction in the area for
which the Board is constituted :

Provided that where the District Judge is a member of the
Board which passed the order the appeal shall lie to the Chief Court
of Sind :

Provided further that when the amount of the debt is five
hundred rupees or less no appeal shall lie against an order of the

Board.

(4) The Board shall prepare a complete schedule of the creditors
and of the assets and liabilities of the debtor.

rz. (r) Subject to rules made under this Act, a Board may
exercise all such powers connected with the summoning and exa-
mining of parties and witnesses and with the production of documents
as are conferred on a Civil Court by the Code of Civil Procedure,

1008,
(2) Any person present may be required by a Board to furnish

any information or to produce any document then and there in his
possession or power.

13. (r) An application under section 4 may be dismissed by
the Board at any stage of the proceedings,—

(@) i, {or reasons fo be stated in writing, the Board does
not consider it practicable to effect a settlement of the debts ;

or

() if, in the opinion of the Board, the applicant fails to
pursue his application with due diligence :

Provided that when such ap plicant is a creditor, the Board,
instead of dismissing such application, may substitute the debtor
or any other creditor, who shall thereaiter be deemed to be the
applicant for the purposes of this Act; or

1 The proviss added by Sind 22 of 1048, 5. 5{a),
2 Bxplanatienomitted by ibtd, 8. 5(b).

Voof rge
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(¢) if the application includes a claim which, in the opinion
of the Board, is collusive and is intended to defraud any crediter.

(2) The dismissal of an application under clause (¢) of sub-

section (r) shall not preclude the applicant from making a fresh
application in respect of debts which are neither collusive nor intend-
ed to defraud any creditor :

Provided that no such application shall be entertained except
after the expiry of six months from the date of the order made on
the previcus application.

(3) No order dismissing an application under sub-section (r)
shall be passed by the Board unless the apphcant has been atforded
an opportunity to be heard in the matter.

14. (r) (&) When any creditor agrees in vespect of any debt

Bettlermont

owing to him to an amicable settlement with the debtor, the Board ©f9ebs

shall embody such settlement in writing ; or

(B) when creditors to whom there is owing not less than forty
per cent. of the total debt agree to an amicable settlement with the
debtor, the Board, if it considers that an offsr made by the dabtor
for the settlement of any debt not included in the amicable settle-
ment is a fair offer which the creditor concerned ought reasonably
to accept, may pass an order that the debt to which the offer relates
shall be settled in accordance with such offer :

I# # ¥ * =

(2) The terms of any settlement of debt under sub-section(r)
shall forthwith be reduced to writing in the form of an agreement
recording the amounts payable to the creditors and the manner in
which, the assets from which and the times at which, they are to
be paid. Such agreement shall be read out and explained to the

arties concerned and shall be signed or otherwise authenticated
by the Board and the parties who have agreed to the amicable settle-
ment.

(3) The order under clause () of sub-section (1) shall be in
the form of an award and shall specify such details as may be
prescribed.

2[(4)] 3[An agreement made under sub-section (2) or an award
passed under sub-section (3) shall be got registered wunder the
4[*]Registration Act, 1go8, by the Conciliation Officer through any
person interested in the registration]

a

1 The provwico omitted by Sind 2z of 1048, 3 6(a).

2 The brackets and figure (41" ins. by the Sind Laws (Adapiation, Revision, Repeal and
Declaration) Ordinanes, 1955 (Sind g of 1955), 8. 7. Sch. IIT

3 Smba, by Sind 22 of 1943, 5. 0 (), for the original sub-section (4],

4 The word “'Indian' emitted by the Sind Laws (Adaptation, Kevision, Repeal and Deelara-
tion) Ordimance, 1055 (Sind § of 19550, & 4 (v & L soth May 1051}

L i{iv} Go3=C—13:
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s

IThe provisions of the said *[*] Registration Act, 1908, shall,
50 far as may be and so far as consistent with the provisions of this

-Act and any rules neade thereunder, apply to the registration of any

such agresment or award]

(5) For the purpose of the registration of an agreement or
award under sub-section (4) the Conaliation QOfficer shall be deemed
to be an officer of Government empowered to execute such agreement
or award within the meaming of section 88 of the *[*] Registration
Act, rgob.

3(E) * = # ® *

+

(7} M after the making of an agreement under sub-section (2)
or the framing of an award under sub-section (3) any debt is dis-
allowed ot allowed on appeal under sub-section (3) of secfion 11
whether wholly or in part, the agreement or award, as the case m 3-1;“
be, shall be wodified by the Board in accordance with the order
passed on such appeal,

l14-A. Notwithstanding anything contained in this Act
ot in the *[*] Regstration Act, 1908, an agreement made under
sub-section (2) or an award passed under sub-seetion (3] of section
14 of this Act, which has not hereinbefore been presented for regis-
tration within the period of 30 days prescribed by the said Act, sway
be presented or represented within Ho days from the commencenent
of this Act]

15. (r) The Revenue Commissioner {for Sind may, subject fo
rules made under this Act, transfer from one Board to another, for
disposal, applications made under section 4.

(z) A Board to which an application is trans{erred under sub-
section (1) may continue the proceedings in connection with the
application from the stage which has been reached when the appli-
cation is transferred.

16. In any scheme of debt conciliation under this Act, such
properties as are exempt from attachment under the Code of Civil
Procedure, rgo8, shall not be taken into account and shall be left
to the judgment debtor free from any liability for his debts.

t7. In any scheme of debt comciliation under this Act, no
creditor shall be allowed a greater amount in satisfaction of both
principal and interest than twice the amount of principal originally
borrowed :

1 Added by Sind 2z of 1048, 3. 6fc).

2 The word “Indian” om itted by the Sind Laws (A daptation, Revisisn, Repeal and Decla-
ration) Ordinance, 1055 (Sind 5 of 1p55), 5. 4- (w. e. f. 300 May Tos1).

3 Sub-saction (6) omitted by Sind 22 of roq8, s 6{4).

4 5. 14-A added <bid, & 5.
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1941 : Sind 1X] Debt Conciliation, 195

Provided that interest shall not be allowed at a rate exceeding
nine per cent, per annum simple ;

g ® ® # L ok

18. (r) If no amicable settlement is arrived at under sub-
section (r) of section T4 within #[two years] of the date of issue of the
notice under sub-section () of section g, the application made under
section 4 shall be dismissed and, if the Board considers that the
debtor has made any creditor a {air offer which the creditor ought
reasonably to accept, it shall proceed under section 24.

4 [2) In computing the period of *[two years] under sub-section
{r) the period during which an appeal in any procesding upon appli-
cation under section 4 is pending shall be excluded.

{7) When the application is dismissed under sub-section (1),
no second application shall lie before the expiry of three years from
the date on which the first application was dismissed :

Provided that in proceedings upon such second application
the amount of any debt due under a decree obtained by a creditor
after the dismissal of the [irst application shall not be varied without
the consent of such creditor unless 1t 1s proved to the satisfaction
of the Board that such decree was obtained by fraud or collusion.

(4) If the second application made under sub-section (3) is
disrmssed no fresh apphcation shall Lie under this Act

19. Where an agreement or an award registered under sub-
section (1) of section 14 relates to a debt which is secured by a mort-
gage, lien or charge on any immoveable property or by the pledge
or hypothecation of any moveable property of a debtor, such mort-
gage, lien, charge, pledge or hypothecation shall subsist to the extent
of the amount payable to the creditor in respect of such debt in
accordance }[with] the terms of the agreement or of the award until
such amount has been paid or the property has been sold for the
satisfaction of such debt.

20, (r) If a debtor defaults in paying any amount due in ac-
cordance with the terms of an agreement or an award registered
under sub-section (4) of section 14 such amount shall be recoverable
by the Collector, in the manner heremnafter indicated, on the appli-
cation of the creditor made to the Collector within go days of the
date of default.

1 The second provise omitted by Sind 22 of a948,8. B
z Buba. by sbid, 8 9, for "twelve monihs”,

i g Subs. by ]t'ncr. Sinlsl I];E‘I".illi l{.i':d&pt?iiﬂm Roviaion, Repeal and Declaration) Ordinance, 1955
ind 5 OE1gg5), 8 7, Sch. , for Mol
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(2) Secured debts shall be recoverable from the property on
which they are secured as if a decree for the amount of such debts
had been passed by a civil court and transferred to the Collector for
execution under section 65 of the Code of Civil Procedure, 10908,

(%) Notwithstanding anything contained in any law {for the
time being in force, unsecured debts shall be recoverable from the
property of the debtor : provided that in effecting the recovery the
Collector shall proceed in the following order, that is to say, the
amount shall he recovered—

firstly, by the sale of moveable property of the debtor :
Tsecondly, * * # * * * %

thivdly, if the Collector is of opinion that the amount ean be
raised by leasing on payment of a premium or by
mortgaging  such agricultural [and of  the
debtor as in the opimion of the Collector is not
required for the support of the debtor and of the
members of the family dependent on him, by taking
possession 0f such land and by leasing on payment
of a premium or mortgaging the whole or any part
of such property ;

fourthiy, * ¥ * 2 = " "

(4) Where the Collector has, under sub-sections (1), (2) and (3),
recovered any amount which was payable in accordance with the
terms of an agreement or an award he shall proceed to make pay-
ments as follows :(—

(a) he shall, in the first instance, apply the sum realised
from the sale of any portion of the porperty referred to in section
19 to the payment of any amount payable under the agreement
or award on account of a debt which is secured by a mortgage,
lien, charge, pledge or hypothecation of or on such property
in order of priority determined in accordance with the provisions
of the Transfer of Property Act, 1882, and, if the said sum
i3 insufficient to meet such payments, the amounts which have
remained unpaid shall rank equally with unsecured debts :

(b) I there is a surplus after the payments have been
made under clause (), the Collector shall apply to the payment
of any other amounts payable under the agreement or the
award the sum of the surplus and of the proceeds realized from
the sale of such portion of any other property of the debtor
as will, tegether with the surplus, be sufficient to meet the pay-
ment of such amounts ;

?

1 Thesa ¢ls, amitted by Sind 2z of 948, = ro.
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(¢) if the sum of the surplus and sale proceeds referred
to in clause (b} is insufficient to mect the payment of secured
debts which have been ranked with unsecured debts and un-
secured debts, all such debts shall rank equally between
themselves for: the purposes of payment ;

() any {further surplus remaining after the payments
have been made under clauses (@), (&) and (¢) shall be paid
by the Collector to the debtor.

(5) Where the Collector fails, under sub-sections (1), (2) and
(3) to recover any part of the amount referred fo therein, he shall
certify that it is lrrecoverable by him and thereupon any amount
which was payable under such agreement or award but has not
been paid shall be recoverable as if a decres of a civil court had then
been passed for its payment.

(6) An appeal against an order passed by the Collector under
this section shall lie to the Rewvenue Commissioner for Sind,

zr. (r) If a creditor refuses to accept any amount tendered Powerto
to him by his debtor in accordance with the terms of an agreement ﬂ:;ﬂﬁ:ft of
ot award registered under sub-section (4) of section 14 or if, in any instaiment
casc the debtor is doubtful as to the person entitled to teceive such [rith Gelles
amount, the debtor may apply to the Collector to deposit such

amount with him.

(z) An application made under sub-section (1) shall be in
writing and shall contain—

() a statement of the grounds on which it has been
made,

(6) the name of the creditor to whose credit the deposit
is to be entered, and

(¢) the name of the person to whom payment was last
made and of the person now claiming it,

z2. (1) If it appears to the Cellector that the applicant is Grant of
entitled to make the deposit under section 21, he shall receive such mceipt for
deposit and give a receipt therefor. eposit.
L j1v) Gpz-C—r13-A
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(2) The Collector shall cause a notice of such dsposit to be
served on every person who, he has reason to believe, claims or
is entitled to it and may pay the amount thereof to any person
appearing to him io be entitled to it, or may retain it pending the
decision of a Civil Court as to the person entitled to it.

(3) A debtor who has made a deposit under section zr, shall
be held to have fulfilled the terms of the agreement or award.

23. No suit or other legal proceeding shall be instituted against
the Crown or any officer of the Crown in respect of anything done
or purporting to have been done regarding a deposit under this Act,
but nothing in this section shall prevent any person entitled to
recover the amount {rom recovering it from any person to whom it

has been paid under sub-section (2) of section 22

24. (1) Where, during the hearing of any application made
under section 4, any creditor refuses to agree to an amicable settle-
ment, and if no order has been passed under clause (b) of sub-
section (1) of section 14, in respect of the debts due to snch creditor,
the Board shall, if it is of opinion that the debtor has made such
creditor a fair offer which the creditor ought reasonably to accept,
grant the debtor a certificate in such form as may be presecribed,
in respct of the debts owed by Inm to such creditor.

The Board in coming to a decision whether the offer made is
fair or not, may take into consideration—

(#) the fall or rise in the value of land and its produce in
the locality ;

(##) the amount of consideration actually received ;

(¢47) the reasomableness of the rates of interest :

(fw) the ﬁne:lé{}us conditions, if any, subject to which the
loan was granted ;

(v) whether at any time, the creditor or the desbtor was
offered settlement of the debt in full or part and if so what
the terms were ; and

"[(zd) the debtor’s capacity to repay his debis.]

(z) Where any creditor sues in a Civil Court for the recovery
of a debt in respect of which a certificate has been granted under
sub-section (1), the Court shall, notwithstanding the provisions of
any law for the time being in force, not allow the plaintiff *[any
costs in such suit or any interest on the debt¥[as determined under
sub-section (2) of section rrx] after the date of such certificate].

= 1 Subs by Sl 28 of 3947, 5 401}, for the original cl. [vi). :
7 Subs. ibd, 8 4 (2], [or the werds from ™ any gost ¥ upto the end of the sulezection,
g Added by Sind 2z of 1948, s a1,
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(3) Where after the registration of an agreement under sub-
section (4) of section 14, any unsecured ereditor sues for the recovery
of a debt incurred before the date of such agreement and in fES]‘:Cf;t
of which a certificate has been granted under sub-scction () or
any creditor sues for the recovery of a debt incurred after the date
of the application under section 4, any decree passed in such suit
shall, notwithstanding anything contained in the Code of Civil
Procedure, 1908, not be executed as against the assets, if any, set
apart in the agreement for the satisfaction of the agreed debts until
all :ll.mounts recorded as payable under such agreement have been
paid,

z5. No Civil Court shall entertain—
(@) any suit in respect of—

_ (z) any matter pending before a Board in proceedings
in which a notice has been ordered to be issued under sub-
section (I) of section g, or

(2) the validi{y of any procedure or the legality of any
agreement or award made under this Act, or

(3) the recovery of any debt payable under an agreement
or award registered under sub-section (4) of section I4, from
any person who as a debtor, was party to such agreement or
award ; or

(¢) the recovery of any debt which has been deemed to
hawe been duly discharged under sub-section {2) of section 9
except a debt which is revived under sub-section (3) or sub-
section {4) of that section ; or

_[b) any application to cxecute a decree the execution of
which is suspended under sub-section (3) of section 24.

26, (1) Every transfer of property made, with intent to defeat
or delay the creditors of the debltor or to give a preference to one
creditor over the other creditors, within six months next before the
date of an application under section 4 or after such an a,pp-licz:timl
has been made and until the agreement or award registered in
pursuance of such application has been fully carried out. shall be
voidable by order of the Board on application by the CI:i'dif:ors e
defeated or delayed or affected by such preference.

(2) An appeal against an order of the Board under this section
shall lie to the District Judge having jurisdiction in the area for wi lich
the Board is constituted :

Provided that where the District Judge is 2 member of
Board which passed the order and the value of the property h:atrils“_
ferred, at the date of the transfer, exceeds rupees two thousand the
appeal shall lic to the Chief Court of Sind.
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27. Any aliecnation of land for a fair price made with the
sanction of the Board in pursuance of or to carry out the agreement
or award mentioned in section 14, shall not be considered as a
frandulent preference under ** - ¥ % i
the Provinecial Insolvency Act, 1920, nor shall such alienation he
voidable under section 53 of the Transfer of Property Act, 1882.

28. Except as expressly provided in this Act, no appeal or
application for revision shall lie against any order passed by a Board.

2z9. A Board may, on application from any person interested
made within ninety days of the passing of an order, or on its own
motion at any time, review any order passed by it and pass such
order in reference to it as it thinks fit :

Provided that no order shall be varied or reversed unless notice

has been given to the persons interested to appear and be heard
in support of such order.

30. In any proceedings before a Board any party may appear
in person o7, with the permission of the Board, by an agent authorised
in writing who shall not be a legal practitioner :

Provided that the Board may grant permission to appear by a
legal practitioner if the amount involved in the application made
under section 4 exceeds two thousand rupees.

3z. When an application has been made to a Board under
section 4 and notice has been ordered to issue thereon under sub-
section (1) of section g any suit or other proceedings then pending
before a Civil Court in respect of any debt for the settlement of
which application has been made shall not be proceeded with until
the Board has dismissed the application.

32. Where in the course of an inquiry into an application
made under section 4, a Board finds that there is any sum owing
to Government on account of loans advanced under the Agricul-
turists Loans Act, 1884, or the Land Improvement Loans Act, 1883,
ot otherwise, or that any sum is due to a Co-operative Societv the
Board shall report this fact to the Collector or the Registrar of Co-
operative Societies, as the case may he.

33. (r) In «caleulating the operiod of limitation for
any suit filed in, or proceedings before, a Civil Court for the
recovery of a debt which was the subject of any proceedings under

1 The words “the Presidency Towns Insolvency Act, 1900, and™ rep. by the Sind Taws
thon, Keviglon, Repeal and Declaration) Ordinance, 1955 (Sind 5 of 1555), & &, Sch.

[Adapia-
11,

Woof tgzo,
1V od z82=2.

2T of (8Bg
HIX of rBEY.

T




af 108,
X of 1908,

LV ofr Boa,

KLV of 1860,

1941: Sind IX] Debt Conciliation. 201

this Act, the time during which such proceedings were pending as
well as the time taken for the obtaining of certified copies of the order
of the Board shall be excluded.

(2) The period during which proceedings under this Act have
been pending including the actual period fixed in the agreement or
award for payment of all the debts shall, in all suits filed or pro-
ceedings taken in Civil Courts to recover debts, be excluded irom
computation under section 48 of the Code of Civil Procedure, 1908,
or under the * Limitation Act, 1g08.

34. Conciliation Officers and Advisers shall be deemed to be
public servants within the meaning of the?[Pakistan] Penal
Caode.

35. All proceedings under this Act shall be deemed to be judi-
cial proceedings within the meaning of section 228 of the *[Pakistan]
Penal Code.

36. (r) The Provincial Government may make rules’ to carry
out all or any of the purposes of this Act and not inconsistent there-
with.

(2z) In particular and without prejudice to the generality of
the foregoing power, they shall have power to make rules—

(a) with reference to all matters expressly required or
allowed by this Act to be prescribed ;

(b) regulating the procedure before a Board ;

(c) prescribing the charges to be made by a Board for
anything done under this Act and the persons by whom and
the manner in which such charges shall be paid ;

(d) prescribing the records to be kept and the returns to
be made by a Board ;

(e) prescribing the allowances, if any, to be paid to the
Conciliation Officers and Advisers ;

(f) regulating the power of a Board to summon parties
and witnesses and the production of documents under section
1z and the grant of expenses to witnesses ; and

(g) prescribing the place at which and the manner in which

an agreement or award shall be registered under sub-section (4)
of section 14.

f The word *' ladian " omitted by the Sind Laws (Adaplation, Revision, Repeal and
Dieclaration) Ordinance, 1955 (Sind 5 of 1955), 5. 4 (w. e. L. 30th May, rgsr).

2 Subs. ibid, for " Indian "

3 For Rules, see G. ., H. D. No. 2701-H/yr, dated 3oth October 1943, 5. G. G.
Pt. IV-A, pp. 32—s0. 7or-Hiy 3 943 . 1944
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(3) All rules made under this Act shall be subject to the con-
dition cof the rules being made after previous publication.

(¢) In making any rule the Provincial Government may direct
that a breach thereof shall be punishable with fine which may
extend to fifty rupees, and in case of a continuing breach with fine
which may extend to ten rupees for every day during which the
breach continues after the first breach.

5) Rules made under this Act shall be laid upon the table of
the Sind Legislative Assembly at the session of the Assembly next
following and shall be liable to be modified or rescinded by a reso-
lution of the said Assembly and the modification or recission so
made shall after publication in the Official Gazette be deemed to
have come into force.
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