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WHEREAS it is expedient

regulation and control of transactions of money-lending ;

hereby enacted as follows ;—
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1944.
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Explanation:—Notwihstanding anything gontained in
any agreement relating thereto, a loan shall ngt be deemed
to be a commercial loan unless it is in substangk a loan to be
used solely for any of the purposes referred to # this clause.

(5) ‘ competent Court’ means a egurt empowered
under section 3 to entertain proceedings under this Act and to
pass orders therein ;

(6) *“ Co-operative Society ”’ means 4 society registered
or deemed to have been registered under the *[Sind] Co-
operative Societies Act, 1925, or the Qo-operative Societies
Act, 1912, or any Act of any other Provincial Legislature
relating to such societies ; /

(7) * debtor” means a person to whom a loan is
advanced ;

(8) “interest " includes any sum by whatsoever name
called, in excess of the principal paid or payable to a money-
lender in consideration of, or otherwise in respect of, aloan,
but does not include any sum lawfully charged in accordance
with the provisions of this Act or any other law for the time
being in force by a money-lender for or on account of cests,
charges or expenses ;

(g) " licence' means a lic&nce1- granted under section 1o;

(10) “licence fee” means the fee payable in repect of a
licence; I'

(zr) " loan " means an advance, whether of money or in
kind, made on condition of repayment with interest and

includes any transaction which is in substance a loan but does
not include— i

¥

(a) a deposit of money or|other property including a
deposit in a Post Office savings bank or any other bank ;

() a loan to, or by, or a deposit with, any society or asso-
ciation registered under the Societies Registration Act, 1860,
or under any other enactment relating to public, religious or
charitable objects ; :

{(¢) a loan advanced by a:ﬁy Government in ?[Pakistan]
or by any local authoerity in the Province ;

(@) a loan advanced by a Co-operative Society or by a
bank or by a co-operative life insurance society, insurance
company, mutual insurance d¢ompany, provident insurance
society, or a provident society pr frofh a provident fund :

1 Subs. by the Sind Laws (Adaptation, Revision, peal and Declaration) Ordinancs,
1935 (Sind 5 of 1953), & 3 (9 (w. e. £. joth May 19r), for ™ Bombay ",
% Suba, ibid, &, 3 () (B) (w. &, & 30th May, xoi1).for " British i,

4%

Sind V1T of
1925,
11 f 1511,

XXTof
1860,
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1881,
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(¢) an advance made on the is of a negotiable
instrument as defined in the Negofiable Instruments Act,
1881, other than a promissory note, including a document
commonly known as rasid ; and

(f) a commercial loan ;

(rz) * money-lending business ""for ' business of money-
lending " means the business of advancing loans either solely
or in conjunction with any other Business ;

(x3) * money-lender " means
business of money-lending in the
of such business in the Province

person who carries on the
ovince or who has a place
d includes a pawn-broker ;

(r4) "pawn-broker'' means af pawnee as defined in section
172 of the™ Contract Act, 1872 ;

(15) *‘ prescribed "' means

this Act ;

(16) ‘' principal "’ means i
actually lent to the debtor ;

escribed by rules made under

relation to a loan the amount

(17) ** proceedings under| this Act " means proceedings
under sub-section (3) of sectipn 14 or under sub-section (2) of
section 15, o under sections(16, 17, 37 or 38 ;

(r8) * Province " meanf the Province of Sind ;

(rg) " Register " meang a regster of money-lenders
maintained under section 7/;

(20) ' Registrar ™ means the Registrar of money-lenders
appointed under section 6

(21) “ rules "’ means rifles made under this Act ;

(2z) ‘Schedule’” meang the Schedule appended to this Act :
and
(23) " suit to which fhis Act applies” means any suit or
proceeding —
() for the recovery of a loan advanced after the
commencement of this Act ; or
(b) for the enforcement of any security taken or any

agreement, whether by way of settlement of account or
otherwise, made, aftgr the commencement of this Act, in

The wored '* Indian * omitted by he Sind Laws |Adaptation, Revision, Repeal and
nu;:l:mtim} Qedinance, 1055 (3ind 3 of 155}, 5. 4 (v, e, L. 3oth May 1951).

L (iv) 693/C—15-A
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respect of any loan, advanced either befgre or after the
commencement of this Act ;or

(¢) for the redemption of any securify given after the
commencement of this Act in respegt of any loan ad-
vanced either before or after the commeficement of this Act.

CHAPTER II.

CONSTITUTION AND POWERS OF COURTS IN PROCEEDINGS
UNDER THIS ACT.

3. The Court, referred to herein as comipetent Court, having
jurisdiction to entertain proceedings under/this Act, and tc pass
orders therein is the Court of a Second Clhss Subordinate Judge.]

4. Subject to the provisions of this Act, a Competent Court
in regard to proceedings under this Act shpll have the same powers
and shall follow the same procedure as it has and follows in regard
to civil suits.

5. (1) Any person aggrieved by a dgeision or erder of a Com-
petent Court in proceedings under this Aect may appeal-
‘J[:ﬂ) # L %« e * -

(b) to the District Court from h decision or order passed
by the Court of a Second Class Subprdinate Judge.

(2) Any person aggrieved by a decigion or order of a District
Court in appeal under sub-section (1) may, subject to the provisions
of section 100 of the Code of Civil Pracedure, 1908, appeal to the
Chief Court in its appellate jurisdiction.

(3) (a) The period of limitation fc
(1) shall be 30 days and for appeals unx

appeals under sub-section
r sub-section (2) go days ;
3% Limitation Act, 1908,

(b) The provisions of the
be, apply to appeals under

applicable to appeals shall, so far as ma
this section. :

CHAPTER [II.
REGISTRATION AND LICENSING |OF MONEY-LENDERS.

6. The Provincial Government fay appoint Registrars of
money-lenders for the purpose of this 4ct and may define the areas
within which each Registrar shall exerfise his powers and perform
his duties.

1 Snbs. by the Sind Laws (Adaptation, Revisiof] HRepeal and Declaration) Ordinance
1955 (Siad 5 of 1955), 9. 7, Sch. Ti1, for the original segtion 3. :

2 Sgb-clamse {a), rep. ibid, s 6, Sch. IM.

5 The word ** Indian ** omitted itid, 8 4 (w. e, L Jzoth May 1a51)s
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7. The Registrar shall maintain a
in such form as may be prescribed.

8. (1) After such date not less than six months after the
commencement of this Act as the Proyincial Government shall, by
notification in the Official Gazette, appoint in this behalf, no money-
lender shall carry on or continue to carfy on the business of money-
lending unless he holds an effective licénce.

(2) For the purposes of this Act/ an “effective licence” means
a licence which is not suspended oy cancelled or which has not
expired.

egister of money-lenders

g. No money-lender shall ¢
lending except in accordance with
licence.

-y on the business of money-
e terms and conditions of such

10. (1) Every money-lendet shall annually before such date
as may be prescribed apply for the grant of a licence to the Registrar
of the area within the limits of which heintends to carry on the busi-
ness of money-lending or has hi:ﬁ incipal place of business of money-
lending. Such application shall contain the following particulass,
namely ;— E

(@) the name in which
on business ;
(b) if the application is
(1) an individual,
individual,
if) a firm or an yndivided Hindu family, the name
and address of the manpger of such firm o1 family,
(i6f) a body corpgraie, the names and addresses of
directors, manager or lofficers thereof ;

(¢) the place or princifal place of the business of money-

uch money-lender intends to carry

by or on behalf of —
the name and address of such

lending in the Province ;

(d) the name of any g¢ther place in the Province where
the business of money-lending is carried on or intended to be
carried on ;

(e) whether the person pigning the application has himself,
or any of the adult coparcefers of an undivided Hindu family,
or any member of the firm of bady corporate on behalf of which
such application has been mride has or have carried on the busi-
ness of money-lending indthe Province in the year ending
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TLHIEY -
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on the 31st day of March immediately preceding the date of

the application either individually, ov in partnership, or jointly

with any other coparcener or any other person infhe same or

any other mame. I

(z) The application shall be in writing and shall be signed
by the individual, or if the application is made on Behalf of a firm
or an undivided Hindu family, by the manager of such firm or family,
or, if the application is made by a body corporate, by the managing
director or any other person having control of its principal place of
business in '[Pakistan] or of its place of business in the area in which
it intends to carry on the business, or by an agent authorised in this
behalf by the individual money-lender himself{ or the firm or the
family, or the body corporate, as the case may be.

{7} The application shall alse contain such other particulars
as may from time to time be prescribed.

11. (1) On receipt of an application under section 10 and on
payment in the prescribed manner of such licence fee as is specified
m the Schedule, the Registrar may, after making a summary inquiry,
enter the name of such applicant in the Reglstcl' and grant the appli-
cant a licence in such form and subject to Such conditions as may be
prescribed. .

(z) If at any time during the year for which a licence has been
granted, the Registrar has reason to believe that the money-lender
has his place or the principal place of/business within an area for
which a higher licence fee than that paid is leviable under the Sche-
dule, the Registrar may, after making such inquiry as he deems fit,
determine the additional amount c:'zglicence fee which the money-
lender is liable to pay and recover the same from the money-lender.

12. A licence shall be grante;i! for one, two or three years, at
the option of the money-lender. 1

13. No Court shall allow any¢laim in respect of a loan advanced
by a money-lender after the date notified under section 8 unless
it is satisfied that at the time whentthe loan was advanced the money-
lender held an effective licence.

t4. (r) The grant of a lidence shall not be refused except
on one or more of the following jgtounds :—

(¢) that the applicantjor any pesson responsible or pro-
posed to be responsible for[tle management of the applicant’s
money-lending business is s;{lilali.ﬁed under this Act for holding
a licence ; .

() that the applicant hasimade wilful defanlt in complying
with, or knowingly acted jn contravention of, any requirement
of this Act;

1 Subs, by the Sind Laws (Adaptation,| Revision, Repeal and  Declaration) Opdinance, 1355
(Sind 5 of 1955), 8. 3 {il) (b) (w.8.1, 30th May| rg51), for " Hritish [adia",
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