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WHEREAS it is expedient

regulation and control of transactions of money-lending ;

hereby enacted as follows ;—
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1944.
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Explanation:—Notwihstanding anything gontained in
any agreement relating thereto, a loan shall ngt be deemed
to be a commercial loan unless it is in substangk a loan to be
used solely for any of the purposes referred to # this clause.

(5) ‘ competent Court’ means a egurt empowered
under section 3 to entertain proceedings under this Act and to
pass orders therein ;

(6) *“ Co-operative Society ”’ means 4 society registered
or deemed to have been registered under the *[Sind] Co-
operative Societies Act, 1925, or the Qo-operative Societies
Act, 1912, or any Act of any other Provincial Legislature
relating to such societies ; /

(7) * debtor” means a person to whom a loan is
advanced ;

(8) “interest " includes any sum by whatsoever name
called, in excess of the principal paid or payable to a money-
lender in consideration of, or otherwise in respect of, aloan,
but does not include any sum lawfully charged in accordance
with the provisions of this Act or any other law for the time
being in force by a money-lender for or on account of cests,
charges or expenses ;

(g) " licence' means a lic&nce1- granted under section 1o;

(10) “licence fee” means the fee payable in repect of a
licence; I'

(zr) " loan " means an advance, whether of money or in
kind, made on condition of repayment with interest and

includes any transaction which is in substance a loan but does
not include— i

¥

(a) a deposit of money or|other property including a
deposit in a Post Office savings bank or any other bank ;

() a loan to, or by, or a deposit with, any society or asso-
ciation registered under the Societies Registration Act, 1860,
or under any other enactment relating to public, religious or
charitable objects ; :

{(¢) a loan advanced by a:ﬁy Government in ?[Pakistan]
or by any local authoerity in the Province ;

(@) a loan advanced by a Co-operative Society or by a
bank or by a co-operative life insurance society, insurance
company, mutual insurance d¢ompany, provident insurance
society, or a provident society pr frofh a provident fund :

1 Subs. by the Sind Laws (Adaptation, Revision, peal and Declaration) Ordinancs,
1935 (Sind 5 of 1953), & 3 (9 (w. e. £. joth May 19r), for ™ Bombay ",
% Suba, ibid, &, 3 () (B) (w. &, & 30th May, xoi1).for " British i,

4%
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1925,
11 f 1511,
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1860,
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(¢) an advance made on the is of a negotiable
instrument as defined in the Negofiable Instruments Act,
1881, other than a promissory note, including a document
commonly known as rasid ; and

(f) a commercial loan ;

(rz) * money-lending business ""for ' business of money-
lending " means the business of advancing loans either solely
or in conjunction with any other Business ;

(x3) * money-lender " means
business of money-lending in the
of such business in the Province

person who carries on the
ovince or who has a place
d includes a pawn-broker ;

(r4) "pawn-broker'' means af pawnee as defined in section
172 of the™ Contract Act, 1872 ;

(15) *‘ prescribed "' means

this Act ;

(16) ‘' principal "’ means i
actually lent to the debtor ;

escribed by rules made under

relation to a loan the amount

(17) ** proceedings under| this Act " means proceedings
under sub-section (3) of sectipn 14 or under sub-section (2) of
section 15, o under sections(16, 17, 37 or 38 ;

(r8) * Province " meanf the Province of Sind ;

(rg) " Register " meang a regster of money-lenders
maintained under section 7/;

(20) ' Registrar ™ means the Registrar of money-lenders
appointed under section 6

(21) “ rules "’ means rifles made under this Act ;

(2z) ‘Schedule’” meang the Schedule appended to this Act :
and
(23) " suit to which fhis Act applies” means any suit or
proceeding —
() for the recovery of a loan advanced after the
commencement of this Act ; or
(b) for the enforcement of any security taken or any

agreement, whether by way of settlement of account or
otherwise, made, aftgr the commencement of this Act, in

The wored '* Indian * omitted by he Sind Laws |Adaptation, Revision, Repeal and
nu;:l:mtim} Qedinance, 1055 (3ind 3 of 155}, 5. 4 (v, e, L. 3oth May 1951).

L (iv) 693/C—15-A
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respect of any loan, advanced either befgre or after the
commencement of this Act ;or

(¢) for the redemption of any securify given after the
commencement of this Act in respegt of any loan ad-
vanced either before or after the commeficement of this Act.

CHAPTER II.

CONSTITUTION AND POWERS OF COURTS IN PROCEEDINGS
UNDER THIS ACT.

3. The Court, referred to herein as comipetent Court, having
jurisdiction to entertain proceedings under/this Act, and tc pass
orders therein is the Court of a Second Clhss Subordinate Judge.]

4. Subject to the provisions of this Act, a Competent Court
in regard to proceedings under this Act shpll have the same powers
and shall follow the same procedure as it has and follows in regard
to civil suits.

5. (1) Any person aggrieved by a dgeision or erder of a Com-
petent Court in proceedings under this Aect may appeal-
‘J[:ﬂ) # L %« e * -

(b) to the District Court from h decision or order passed
by the Court of a Second Class Subprdinate Judge.

(2) Any person aggrieved by a decigion or order of a District
Court in appeal under sub-section (1) may, subject to the provisions
of section 100 of the Code of Civil Pracedure, 1908, appeal to the
Chief Court in its appellate jurisdiction.

(3) (a) The period of limitation fc
(1) shall be 30 days and for appeals unx

appeals under sub-section
r sub-section (2) go days ;
3% Limitation Act, 1908,

(b) The provisions of the
be, apply to appeals under

applicable to appeals shall, so far as ma
this section. :

CHAPTER [II.
REGISTRATION AND LICENSING |OF MONEY-LENDERS.

6. The Provincial Government fay appoint Registrars of
money-lenders for the purpose of this 4ct and may define the areas
within which each Registrar shall exerfise his powers and perform
his duties.

1 Snbs. by the Sind Laws (Adaptation, Revisiof] HRepeal and Declaration) Ordinance
1955 (Siad 5 of 1955), 9. 7, Sch. Ti1, for the original segtion 3. :

2 Sgb-clamse {a), rep. ibid, s 6, Sch. IM.

5 The word ** Indian ** omitted itid, 8 4 (w. e, L Jzoth May 1a51)s

V of 19ul,
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7. The Registrar shall maintain a
in such form as may be prescribed.

8. (1) After such date not less than six months after the
commencement of this Act as the Proyincial Government shall, by
notification in the Official Gazette, appoint in this behalf, no money-
lender shall carry on or continue to carfy on the business of money-
lending unless he holds an effective licénce.

(2) For the purposes of this Act/ an “effective licence” means
a licence which is not suspended oy cancelled or which has not
expired.

egister of money-lenders

g. No money-lender shall ¢
lending except in accordance with
licence.

-y on the business of money-
e terms and conditions of such

10. (1) Every money-lendet shall annually before such date
as may be prescribed apply for the grant of a licence to the Registrar
of the area within the limits of which heintends to carry on the busi-
ness of money-lending or has hi:ﬁ incipal place of business of money-
lending. Such application shall contain the following particulass,
namely ;— E

(@) the name in which
on business ;
(b) if the application is
(1) an individual,
individual,
if) a firm or an yndivided Hindu family, the name
and address of the manpger of such firm o1 family,
(i6f) a body corpgraie, the names and addresses of
directors, manager or lofficers thereof ;

(¢) the place or princifal place of the business of money-

uch money-lender intends to carry

by or on behalf of —
the name and address of such

lending in the Province ;

(d) the name of any g¢ther place in the Province where
the business of money-lending is carried on or intended to be
carried on ;

(e) whether the person pigning the application has himself,
or any of the adult coparcefers of an undivided Hindu family,
or any member of the firm of bady corporate on behalf of which
such application has been mride has or have carried on the busi-
ness of money-lending indthe Province in the year ending

Register of
TLHIEY -
lenders,

Money-lend-
ing business
ned to bo
carried an
except wnder
licemics,

Mon ey-len-
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on the 31st day of March immediately preceding the date of

the application either individually, ov in partnership, or jointly

with any other coparcener or any other person infhe same or

any other mame. I

(z) The application shall be in writing and shall be signed
by the individual, or if the application is made on Behalf of a firm
or an undivided Hindu family, by the manager of such firm or family,
or, if the application is made by a body corporate, by the managing
director or any other person having control of its principal place of
business in '[Pakistan] or of its place of business in the area in which
it intends to carry on the business, or by an agent authorised in this
behalf by the individual money-lender himself{ or the firm or the
family, or the body corporate, as the case may be.

{7} The application shall alse contain such other particulars
as may from time to time be prescribed.

11. (1) On receipt of an application under section 10 and on
payment in the prescribed manner of such licence fee as is specified
m the Schedule, the Registrar may, after making a summary inquiry,
enter the name of such applicant in the Reglstcl' and grant the appli-
cant a licence in such form and subject to Such conditions as may be
prescribed. .

(z) If at any time during the year for which a licence has been
granted, the Registrar has reason to believe that the money-lender
has his place or the principal place of/business within an area for
which a higher licence fee than that paid is leviable under the Sche-
dule, the Registrar may, after making such inquiry as he deems fit,
determine the additional amount c:'zglicence fee which the money-
lender is liable to pay and recover the same from the money-lender.

12. A licence shall be grante;i! for one, two or three years, at
the option of the money-lender. 1

13. No Court shall allow any¢laim in respect of a loan advanced
by a money-lender after the date notified under section 8 unless
it is satisfied that at the time whentthe loan was advanced the money-
lender held an effective licence.

t4. (r) The grant of a lidence shall not be refused except
on one or more of the following jgtounds :—

(¢) that the applicantjor any pesson responsible or pro-
posed to be responsible for[tle management of the applicant’s
money-lending business is s;{lilali.ﬁed under this Act for holding
a licence ; .

() that the applicant hasimade wilful defanlt in complying
with, or knowingly acted jn contravention of, any requirement
of this Act;

1 Subs, by the Sind Laws (Adaptation,| Revision, Repeal and  Declaration) Opdinance, 1355
(Sind 5 of 1955), 8. 3 {il) (b) (w.8.1, 30th May| rg51), for " Hritish [adia",
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(¢) that the applicant has not complied with the provisions
of this Act or of the rules made thefeunder in respect of an
application for the grant of a licence

(d) that satisfactory evidence lihs been produced that the
applicant or any person responsibfe or proposed to be res-
ponsible for the management of thg applicant’s money-lending
business has—

() kmowingly committedf or abetted the commission
of any fraud or dishonesty infthe conduct of such business,

(id) has been found gifilty of an offence punishable
under Chapter XVII or of an offence punishable under

sections 465, 477, or 477A pf Chapter XVIII of the ‘[Pak-
istan] Penal Code.

(2) The Registrar refusing a
record the evidence adduced belo
for such refusal.

(3) An appeal shall lie from
a licence to the Competent Court.

jcence under sub-section (r) shall
him and his reasons in writing

he order of the Registrar refusing

(4) Every such appeal shall be filed within 30 days of the
date of the order complained agajnst. The provisions of the 2*
Limitation Act, 1908, applicable {o appeals, shall, so far as may be,
apply to all appeals made under|this section, and for the purposes
of the said provisions a Registray shall be deemed to be a Couzt.

15. (r) Where the Regist
whom a licence has been grant
qualified for holding a licence
issued, he may, after giving tl
being heard, cancel the licence,

ar find that a money-lender to
d within his jurisdiction was dis-
. the time when such licence was
: money-lender an opportunity of

Registrar's
power to
cancel a
licence.

(2) The provisions of sectiop 14, sub-sections (3) and (4), shall,

so far as may be, apply to an orfler made under sub-section (1).

16. (1) Any debtor may} in respect of any money-lender
from whom he had taken a leaf, make an application to the Com-
etent Court for the cancellationy of the licence issued to such money-
E\.nder on the ground that such jnoney-lender has been guilty of any
act or conduct for which the Rdgistrar under section 14 may refuse
him the grant of a licence.

1 Subs, by the Sind Laws {Ailaptal.iou, Kevigion, R&pm afd Dm‘lmj Ordimance 1085
(Sind 5 of £§55), & 4 (w21 j30th May, 1951), for"'lndian™, 4
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(z) On receipt of such application, the Court shall held an in-
quiry and shall ascertain whether the money-lender has been guilty
of such act or conduct.

(3) Any person making an application under this fection, which
is frivolous or vexatious, shall be liable to pay to thf money-lender
against whom such application has been made, gompensation of
such amount as shall, in the opimion of the Court, be sufficient.

17. (1) (¢) The Court passing an order of cgnviction against a
money-lender for an offence under this Act, or

(#) ‘the Court trying a suit to which this A¢t applies, or
(#4i) a Competent Court in a proceedingfunder this Act,

if such Coust is satisfied that such mongy-lender has committed
such contravention of the provisions of thif Act or the rules made
thereunder as, in its opinion, makes him to carry on the business
of money-lending—

(z) may order that the licence }éld by such money-lender
be suspended for such time as the Gourt may think fit, or can-
celled ;

(b) may also, if the Court thi fit, declare any such
money-lender, or if any such mo;:a}r-ll::nder is a firm or an un-
divided Hindu family, the manager or if such money-lender 1s
a body corporate, any person regponsible for the management
of the business of money-lending carried on by such money-
lender, to be disqualified for holding a licence for such time as
the Court may thimk fit ;

(c) shall cause the particulars of the conviction and of any
order made by the Court under this section to be endorsed on
the licence held by the money-iender convicted or by any other
person affected by the order and shall cause copies of its order
to be sent te the Registrar by whom the licence was granted
for the purpose of entering su¢h particulars in the Register.

5, any person aggrieved by an
. ign may appeal against such order
to the Court to which an appeal prdinarily lies from an appealable
decree or sentence of the Court pdssing the order, or where the civil
court passing the order is one fr¢m whose decrees no appeal ordi-
narily lies, to the principal Cour having eriginal civil jurisdiction
within the local limits of whose jufisdiction such civil court is situate,

(3) Every such appeal shall pe filed within 30 days of the order
complained against and the proyisions of the ™ Limitation

r The word * [ndian’* omitted by the Sind|Laws (Adaptation, Revision, Repeal and Declard-
tion) Ordinancs, 1955 (Sind 3 of 1955), 5.4 (w.eM. goth May, ros1).
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may be, apply to
appeals made under this section. ¥ PPLy

(4) The Court which passes an order iider this section or the
Court of appeal may, if it thinks fit, peffding the appeal, stay the
operation of the order.

(5) Any licence required by a Cowrt for endorsement in accord-
ance with sub-section (r) shall be produged in such manner and within
such time as the Court may direct by the person by whom it is held
and any person who, without reasopable cause, makes default in
producing the licence so required shall, in respect of each offence be
liable, on conviction, to a fine not ceeding twenty-five rupees for
each day for the period during which the default continues,

(6) Powers conferred on a Court under
exercised by any Court in appe

(7) Where the Court of appeal or revision sets aside or varies
an order passed under this section, it shall order that any endorse-
ment made in pursuance thereoff upon a licence held by a money-
lender shall be erased or modified, as the case may be.

s

] r this section may be
Or 1Nl Tevision.

18. Any person whose licenice has been cancelled or suspended
in accordance with the provisions of this Act shall, during the period
for which such order of cancellatfion has effect or during the period of
suspension, as the case may be, be deemed to be disqualified for hold-
ing a licence.

]

19. Any person to whom a licence has been granted shall
not be entitled to any mmpsﬁsaﬂon for the suspension or cancella-
tion of a licence under this Act, nor to refund of any licence fee paid
or deposit made in respect thereof.

2o, No person whose licence has been endorsed under section 17
or who has been disqualified for holding a licence shall apply for, or
hold a licence, without giving particulars of such endorsement or
disqualification. '

(r) Whoever being disqualified for holding a licence, applies

Z2I1.
for or obtains a licence during the pendency of such disqualification,
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without disclosing the fact thereof, shall be punighed with fine
which may extend to five hundred rupees, and any licénce so obtained
chall not be deemed to be an effective licence.

i

(2) Whoever obliterates dr causes to be oblitérated or attempts
to obliterate an endorsemen entered on a licence under this Act or
abets such obliteration or attept shall be punished with imprison-
ment which may extend to six menths or with fine which may extend
to five hundred ropees or with Hoth.

22. ATl licence fee including the balance of such fee due on
the suspension or cancellation of a licence shall be recoverable
as an arrear of land revenue.

CHAPTER TV.
REGULATION OF ACGCOUNTS.

23. (1) Every monev-lender sheﬂf’ keep and maintain at least
a cash book, a ledger and a receipt book in such form or forms as

may be prescribed and the same’shall be written in the regular
course of business.

(2) Every such book shall he sealed, numbered and paged by
the Registrar. !

(3) Every meney-lender shall—

() deliver to the debtor) at the time a loan is advanced,
a statement in the language in which he keeps his accounts
or where the debtor is a Sindhi Mussalman, in Arabic Sindhi
language, showing in_ clearf and distinct terms the amount
and date of the loan, the dafle of its maturity, the nature of the
security, if any, for the loan /the name and address of the debtor
and the rate of interest chdrged ;

(5) give to the debtoq a plain and complete receipt for
every pavment made on apcount’of any loan at the time of
snch payment and permit] him or his agent to endorse such
payment on the document| if anyt evidencing the loan ;

(¢) npon repayment of a loan; in full, mark indelibly with
words indicating payment or cangellation every paper signed
by the debtor and discharge any mprigage, restore any pledge,
return any note and cance] any assignment given by the debtor
as security.

v

24. (1) Every money-le der shall furnish in the manner
laid down in sub-section (3) each of his debfors every year with a
legible statement of accounts signed by the money-lender or his
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agent showing the amount outstanding against the debtor and such
statement shall also show—

interest due to the money-
year ;

(@) the amounts of principal a
lender at the commencement of t

(8) the amounts of any sums advanced to the debtor
from time to time since the co ncement of the year and the
dates on which they were advanged ;

(c) the amounts of any syms received from the debtor
since the commencement of the/year in respect of the loan and
the dates on which they were r¢ceived ;

(d) the amount of everyfsum due to the money-lender
remaining unpaid, and the date upon which each such sum
became due and the amount of interest accrued due and un-
paid in respect of every such sum ;

(¢) the amount of every|sum not yet due which remains
outstanding and the date upon which such sum will become
due ; and

(f) such other particulags as may be prescribed.

(2) Every such statement shpll be in the language in which the
accounts of the money-lender areordinarily kept and shall be in such
form as may be prescribed.

(3) The statement referred to in the preceding sub-sections
shall be given to the debtor on demand at any time within one month
of such date as may be prescribed. If no such demand is made
within such period the money-lender shall forthwith send the state-
ment to the Registr:ar and thereupon the money-lender shall be
deemed to have furnished the statement to the debtor.

(4) In respect of any parficular loan, whether advanced before
or after the commencement bf this Act, the money-lender shall,
on demand being made in writing by the debtor at any time while
the loan or any part thereof r¢mains outstanding and on payment of
the prescribed fee, supply to the debtor, or to any person specified
in that behalf in the demand'$within such time as may be prescribed,
a statement in the language/in which the accounts of the money-
lender are ordinarily kept, signed Dy the money-lender or his agent
and showing all or any of thy particulars specified in sub-section (1).
Such statement shall be supplied in English or in any other recognised
language of the Province if the debtor pays a fee of two rupees,
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For the purpose of this sub-section, the words “recognised
language of the Province” mean any of the following languages,
namely ;—

Sindhi, Gujrati, Marathi, Urdu and Hindi.

(s) A money-lender shall on demand }n writing by the debtor,
supply to the debtor or to any person spe ified in that behalf in the
demand a copy of any document relatingfto a loan advanced to the
debtor or any security therefor,

{6} For the purpose of this section,
for which the accounts of the money-
tained in his own books.

“‘year” shall mean the year
ender are ordinarily main-

25. A debtor to whom a statemgnt of accounts has been tur-
nished under section 24 shall not be bpund to acknowledge or deny
its correctness and his failure to do so hall not, by itself, be deemed
to be an admission of the correctnes: of the account.

26. Notwithstanding anything fontained in any law for the
time being in force, in any suit to whigh this Act applies—

(@) a Court shall, before defiding the claim on its merits,
frame and decide the issue whether the money-lender has com-
plied with the provisions of sectign 23 or 24 ;

(b) it the court finds that
said sections have not been co
tiff's claim is established, eit
the whole or such portion of th

he provisions of either of the
plied with, it may, if the plain-
er. wholly or in part, disallow
o interest found due, as may seem
reasonable to it in the ciccumstances of the case and may also
disallow costs : or in computing the amount of interest due 1pon
the loam may- exclude any perfod. for which the money-lender
omitted to comply with the provisions of either of the said
sections © ' )

Provided that if the moneytlender has, after the time speci”
fied in the said sections, given the redeipt or furnished the state-
ment, as the case may be, and| if he satisfies the Court that he
had sufficient cause for not dping so earlier, the Court may,
notwithstanding such emissionj include any such period in com-
puting the interest. d

Explanation.—A money-lender who has given a rel:f:ifrt'
d

or furnished a statement in thé prescribed form, shall be he

to have complied with the provisions of section 23 or section 24,
as the case may be, in spite of any errors and omissions in such
receipt or statement if the Court finds that such errors and omis-

sions are neither material nor made fraudulently.
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CHAPTER V.

M ISCELLANEQU

27. Notwithstanding anything
or any law for the time being in force
any loan advanced, whether before or
decree, on account of arrears of intere
cipal of the loan.

tained in any agreement
no Court shall in respect of
ter this Act comes into force,
, a sum greater than the prin-

28. Notwithstanding anything contained in any law for the
time being in force or in any contract, no money-lender shall be
entitled to claim, in respect of any lgan advanced after the commence-
ment of this Act, interest at a ratefexceeding 8 per cent. per annum
in the case of a secured loan and jo per cent. per annum in the case
of an unsecured loan and no Courtfshall in any suit to which this Act
applies pass a decree for interest t a rate exceeding such rates.

29. Any contract made gfter the commencement of this
Act for the loan of money by a mnn-e{y-lender shall be illegal in so
far as it provides directly or indigectly for the payment of compound
interest or for the rate or amount of interest being increased by
reason of any default in the payrpent of sums due under the contract ;

Provided that provision mpay be made in any such contract
that if default is made in the[payment, within six months of the
due date, of any sum payable tofthe money-lender under the contract,
whether in respect of princippl or interest, or both, the money-
lender shall, subject to the prpvisions of section 28, be entitled
to charge simple interest on that sum from the date on which such
period of six months expiredfuntil the sum is paid, at a rate not
exceeding the rate payable ifi respect of the principal apart from
any default, and any intergst so charged shall not be reckoned
for the purpose of this Act af part of the interest charged in respect
of the loan.

g30. Any agreement bgtween a money-lender and a debtor
or intending debtor for th¢ payment by the debtor or intending
debtor to the money-lender pf any sum on account of costs, charges,
or expenses incidental or felating to the negotiations for, or the
granting of, the loan shall be illegal and if any sum is paid to a
money-lender by the debifor or intending debtor as for, or on
account of, any such costj, charges or expenses, that sum shall be
recoverable as a debt dud to the debtor or intending debtor, or,
in the event of the loan being completed shall, if not so recovered,
be set off against the amount actually lent and the amount shall
be deemed to be reduced accordingly :

Fower of the
Courg to
limit interest
recoverabla
in certain
{agda,

Limitation
of intereat.

Prohibitioa
of com pound
interest and
provision as
to dafault-
ing,

Prohilution
of charge
for exponses
of loam by
morne y-
lendes,




Computatiop
of interest
on loans afl
ki

Caurt may
order pay-
ment of
amount doe
of mortgage
by inatal-
ments,

Power to
direct pay-
ment of
amount
decreed by
instalmomnts,

Motica and
information
to be givan
ol ASKigH=
ment of
loans,
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Provided that nc-thin% in this section shall debgr a money-lender
from recovering costs of investigating title, of [stamp duty and
registration of documents and other necessary/ and incidental
expenses in cases where the contract includes [a stipulation that
property is to be given as security or by way gf mortgage, or the
costs of stamp duty and registration of docunfents in the case of
unsecured loans, il both Fﬂrtie:'} have agreed fo such expenditure
and reimbursement thereof, or where such cost§, charpes or expenses
are leviable under the provision of the Trangfer of Property Act,
1882, or any other law for the time being in fprce.

gr. In the case of loans in kind, th¢ money value of the
commodity at the time when, and in the lpcality where, the loan
was advanced shall, for the purposes of this Act, be deemed to be
the principal of the loan, and in determining the amount which may,
subject to the provisions of this Act, befdecreed in respect of a
loan repayable in kind, the Court shall take into consideration the
market value of the commodity in the said lecality at the date or

dates of repayment.

32. Nutw-\i‘thstanding anyting contained in any law for the
time being in force or in any contract, fhe Court may, at the time
of passing a decree in any suit relating t§ a mortgage by which any
loan is secured, order that payment of pny amount decreed in such
suit shall be made in such number of instalments and on such dates
and subject to such conditions as, having regard to the circumstances
of the debtor and the amount of the decree, it considers fit.

33, Notwithstanding anything cpntained in any law for the
time being in force or in any contract,ithe Court may, at any time,
on the application of a judgment-debfor, after notice to the decree
holder, divect that the amount of any decree, whether passed before
or after the commencement of this Act] in respect of a loan, including
any decree in a suit relating to a mortgage by which any loan is
secured, shall be paid in such number of instalments and on such
dates and subject to such conditions as, having regard to the cir-
cumstances of the jundement-debtor and the amount of the decree,
it considers fit.

34. (1) Where a debt in respect of a loan advanced by a
money-lender, whether before or after the commencement of this
Act, or any interest on such loan or the benefit of any agreement
made or security taken in respect of such loan or interest is assigned
to any person, other than a bank, the assignor (whether he is the
money-lender by whom the money was lent or any person to whom
the debi has been previously assigned) shall, before the assignment
is made—

(¢) give to the assignee motice in writing that the loan,
interest thereon, agreement or security is affected by the opera-
tion of this Act ; and

1V ol ol
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(b) supply to the assignee in such form as may be prescribed
all information as to the state of tfe loan together with copies
of documents relating thereto.

(z) Any person who acts in fontravention of any of the
provisions of this section shall be/liable to indemnify any other
person who is prejudiced by the cgntravention.

(3) In this section the expyession “assigned” means assigned
by an assignment snder vivos othgr than an asssignment by operation
of law ; and the expressions ‘Jassignor”and “‘assignee” have cor-
responding meanings.

35, (1) Save as hereinafter provided, the provisionsof this i 3 e

Act shall continue to apply ap respects any debt due to a money- respects
lender in respect of money left by him after the commencement of assignsce.
this Act or in respect of interpst on money so lent or of the benefit

of any agreement made or gecurity taken in respect of any such

debt or intersst notwithstargding that the debt or the benefit of

the agreement or security mpy have been assigned to any assignee,

and, except, where the contdxt otherwlse requires, references in this

Act to a money-lender sha

accordingly be construed as including
any such assignee as aforsfud:

Provided that notwithg
(a) any agreement

anding anything in this Act—

with, or security takem by, a money-
lender in respect of mogey lent by him after the commencement
of this Act shall be valifl in favour of any bank or any bona fide
assignee or holder for vhlue without notice of any defect due
to the operation of this Act and of any person deriving title
under him ; and

(8) any payment ¢r transfer of mongy or property made
bona fide by any perso whether acting in a fiduciary capacity
or otherwise, on the faith of the validity of any such agreement
or security, without notice of any such defect shall, in favour
of that person, be as valid as it would have been if the agreement
or security had been valid ;
but in every such case the money-lender shall be liable to

indemnify the debtor or any other person who is prejudiced by
virtue of this section, and nothing in this proviso shall render valid
any agreement or security in favour of, or apply to proceedings
ilnstituted by, an assignee or_holder for value who is himself a money-
ander.

(z) Nothing in this section shall render valid for any purpose
any agreement, security, or other transaction which would, apart
from the provisions of this Act, have been void or unenforceable.

L (iv) 693-C—10
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any law for the

Re-oponing 36. Notwithstanding amything contathed i
to which this Act

of transac-  time being in force, the Court shall, in any sui
applies, whether heard ex parfe or otherwise—

(@) re-open any transaction and takg an account between
the parties ; E

(5) motwithstanding any dgreemept purporting to close
previous dealings and to create a ney obligation, re-open any
account already taken between thy parties ;

i
(c) release the debtor of all li

f lighility in respect of interest
in excess of the limits specified 1

_sections 27 and 28 ;

(d) appropriate excess interegt referred to in clause (o),
whether realized through co ory otherwise, towards the
satisfaction of the loan ;

(¢) set aside either whollyfor in! part or revise or alter
any security given or agreement madg in respect of any loan,
and, if the money-lender has parted with the security, order
him to indemnify the debtor infsuch manner and to such extent
as it may deem just:

Provided that nothing cqntained inl this section shall be
deemed to require the moneyflender to refund any sum which
has been paid to him: *

Provided further that in the e:xer:id-p of powers conferred
by this section the Court shall not— °

(1) re-open any adjustment or agreement purporting
to close previous dealihgs and to cteate new obligations
which have been enterdd into by the "parties or any person
through whom they clgim at a date more than three years
prior to the date of the suit;

(i) do anything which affects any decree of a court
or a debt scaled down ynder the Sind Agriculturists Relief
Act, 1040, Or an agregment or award recorded under the
Sind Debt Conciliatiop Act, To4T.

E xplanation.—For| the purpose of this section, in the
case of a suit brought on a series of transactions, the
expression ‘transaction’yshall mean the first of such transac-
tions. \

\

Inquiry for 37. (1) Any debtor may make an application at any time to
cormts and the Competent Court, whether the loan to which the suit relates

dectaring  hasor has not become payable, for taking accounts and for declaring
due. " the amount due to the money-lender. Such application shall be

Sind VIII .
1040.
Sind IX
1541
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in the prescribed form and shall be accpmpanied by the prescribed
fee.

(z) On receipt of such applicaffon the Court shall cause a
notice of the application to be scyved on the money-lender.

(3) On the date fixed for thefhearing of the application or on
such date to which the hearing mfly be adjourned from time to time,
the Court shall make an inquiry and shall after taking an account
of the transactions between tife parties pass an order declaring
the amount, if any, still payabfe by the debtor to the money-lender,
in respect of the principal and interest, if any. In taking accounts
under this section the Court shall follow the provisions of Chapter IV
and this Chapter.

(4) A proceeding undef this section shall be deemed to be a suit

Vot 1ges. for the purposes of sectionf 11 of the Code of Civil Procedure, 1908,
and a declaration under fhis section shall be subject to appeal to

the Chief Court in the sfme manner as a decree passed in appeal.

38. (r) When a dgbtor has sent to a money-lender by postal Deposit in
money order any sum of money due from him to the money-lender Sourtof |
in respect of a loan by ay of principal or interest or both, and the te mgney-
money-lender has refysed to accept the sum, the debtor may 'evder
deposit the said sum infthe Competent Court to the account of the

money-lender.

(2) The Court shpll thereupon cause written notice of the
deposit to be served ¢n the money-lender, and the money-lender
may, on presenting alpetition (verified in the manner prescribed
by law for the verificqtion of plaints) stating the swn then due in
respect of the loan, [and his willingnessto accept the money so
deposited, receive thefjsum.

(3) If the Court i¢ satisfied that the lender has, without reason-
able excuse, refused td accept any sum sent to him by postal money
order by the debtor ip respect of the loan, it may direct payment
to the debtor from thdumoney so deposited or otherwise, of such sum
as damages and costy as it thinks fit.

(4) If the money-lender withdraws the sum deposited by
a debtor under sub-s¢ction (r) he shall not be bound by any state-
ment made by the debtor in depﬁjaiting the same,

(5) When the d_b-tor has deposited mm the Court under this
section the sum due ifi respect of the loan, if such money is in pay-
ment of the principa) or any part thereof, the interest on such
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principal or part shall, notwithstanding any agreement between
the parties, cease from the date of the service of notice gn the money-
lender under sub-section (z).

{6) Nothing in this section shall affect the ation of the
provisions of sections 83 and 84 of the Transfer/of Property Act,
1882, in regard to loans to which the said provisions apply.

L) |
§

[}

Eatry of 39. (r) No money-lender shall take froma debtor or intending

sum it 4  debtor any note, promise to pay, bond or security which does not

greater than State the actual amount of the loan, nor shall he take from any

the loan ., debtor or intending debtor any instrument in which the principal
vanged o

e an amount is left blank for being ed in at a later date.

ofienca.

(2) Whoever intentionally contraverfes! the provisions of sub-
section (r) shall, on conviction, be punighable with fine which may
extend to one thousand rupees. f

(3) Notwithstanding anything contained in any law for the
tine being in force, any note, promise to pay, bond, security or
document referred toin sub-section ?1] shall be void and unenforce-
able. '

L

Praaliy for 40. (r) Whoever molests, or| abets the molestation of, a

molestation. dahtor for the purpose of recoverifig or attempting to recover a
debt shall be punishable with imprisonment of either description
which may extend to three months or with fine which may extend
to five hundred rupees or with both.

-

E xplanation.—For the pu s of this section, a person who,
with intent to cause another pers¢n to abstain from deing or to do
any act which he has a right to dq or to abstan from doing—

ence to'or intimidates such other

]
*

(@) obstructs or uses vi
person, or

uch -jtfr:er person from place to
roperty owned or used by him or
im in the use thereof,

(b) persistently follows
place or interferes with any
deprives him of or hinders

shall be deemed to molest such pther person.

332) Notwithstanding anythigg cc:-ntai:"ged in the Code of Cri-
minal Procedure, 1898, an ofien
nizable offence as defined in that Code and the rest of the provisions
of that Code shall have effect accordingly. .

L)

IV of 832

under this saction shall be a cog- 3535
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XVIlof 1870,

Sind VIII of
rg4o.
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emed to repeal or aflect

(3) Nothing in this section shall be
rson shall not be punished

any law for the time heing in force but a
twice for the same offence.

41. Whoever intentionally makgs default in complying with
or intentionally acts in contraventioh of any of the rovisions of
this Act shall, i no specific penalty fhas been pmvicle:f in this Act,
be punished for the first offence with fine which may extend to five
hundred rupees, for the second offghce with fine which may extend
to one thousand rupees and for any subsequent offence to imprison-
ment which may extend to six mgnths.

4z. Every officer of the Cyown acting under the provisions
of this Act shall be deemed to be 4 public servant within the meaning
of section zr of the *[Pakist Penal Code.

shall lie against any officer of the
good faith done or intended to be

43. No suit or proceedin,
Crown for anything which is i
done under this Act.

_ The Provincial Govgrnment may, by notification in the
Official Gazetle, for any spe 1 reason or reasons to be stated in
stich notification, exempt any class of money-lenders or any class of
loans in the whole or any pidrt of the Province from the operation
of all or any of the provisiofis of this Act.

in this Act shall restrict the operation
. Relief Act, 1879, in so far as it applies
turists Relief Act, T940.

. Nothing containe
of the ?[Sind] Agriculturist
to Sind, or the Sind Agricu

46. (r) The Provincjal Government may make rules for
carrying out the purposes of this Act.

(z) In particular andj without prejudice to the gemerality of
the {foregoing provision, sfich rules may provide for the following
matters —

(a) the form of fhe Register under saction 7 ;

() the form of the application for a licence and the further
particulars to be in uded therein under section Io ;

(¢) the form and conditions of the licence and the manner
of payment of licende fee under section IT ;

1 Subs, by the Sind Lawa {Awtatim, Revision, Repeal and Declaration) Ordinance 1955
(Sind 5 of 1a5s), 5. 4 [¥a.L goth , 1g51), dor indiaa”,
1 Subs. ikid, s, Seh. 1IN, fa: ““Dekkhan",

L (iv) 6g3-C—10=-A

Penalties,

Every officer
to be public
servant,

Protoction
to persons
acting under
the Act,

Exemption.

Savings,

Rulea,
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d) the language, form, mghner of the statement of accounts
and the details to be included|therein under section 24 and the
sum of money to be paid { /a copy of a document ;

0

(2) the fee and the sun
section 24 ; and

f expenses to be paid under

(f) any other matter Lich is or may be prescribed under
this Act or any matter fof which there is no provision or
insufficient provision in this Act and for which provision is, in
the opinion of the Proyincial Govermnment, necessary for

giving effect to the provisions of this Act.

{

(3) Raules made under {_5 section shall be subject to the
condition of previous publicagion in the Official Gazetle.

SCHEDULE,PF LICENCE FEE.
Section 11,

The amount
of licence fee
payable per

! j year.,

Ea.
1. Where the place or principﬂ[p\m of business of money-lendin
is ®* * * within a district bheadfuarter town or within a Mnnici-pj
borough constituted under the a3[Sind] Municipal Boroughs Act, T025. as 25
2, Where guch placeis within any other aréi Ve ¥ - 1o

J

1 The word “within the City of Karachi as defined in tha City of Karachi Municipal Act, :93;.
of "'rap. hf the Sind Laws (Adaptation, Rovision, Repeal and Declaration) Ordimance, 1ggs
(Snmid 5 of 1955}, 8. 6. Seh. I1.

2 Subs, ibid, 8.3 (Di(w. =. {. 30th May , 1051}, for ' Bombay ",
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