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 PROVINCIAL ASSEMBLY OF SINDH
. NOTIFICATION
KARACHI, THE 04™ JUNE, 2015.

y NO.PAS/Legis-B-19/2014-The Sindh Workers Welfare Fund Bitl,
2014 having been passad by the Provincial Assembly of Sindb on g4
May, 2015 and assented to by the Governer of Sindh on 21% May,
2015 is hereby published as an Act of the Legisiature of Sindh,

THE SINDH WORKERS WELFARE FUND AéT, 2014,
SINDH ACT NO. XXXLII OF 2015. '
AN
ACT

to provide for the astablishment of a Workers Welfare Fund I
the Province of Sindh. : : -

WHEREAS |t Is expedlent to provide for the uxlaijl'[i;h_nu.\nt of 8 Preamble,
Workers Walfare Fupd in the Province of -Sindh and Tor matters :
connected therewith or anciliary thereto;

1t is hereby enacted os follows:-

' 1. (1) This Act may be calied the Sindh Workers Welfare Fund Short title,
- Act,2014. ; : ; extent and
comimencement,

(2) It shall extend to the whole of the Province of Sindh.

(3) It shall coime into force ationce.
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Definitions. - 2. In this Act, unless there is anythiﬁg repugnant In Lthe subject or
; ‘context -

(a) "Board" means the Workers' Welfare Board constituted
. under section 3; ; :

(b) “Chairperson ” means the Chairperson of the Board; ;

{c) "Employer” in relation to an industrial establishment
means any person ' or ‘body' of persons, whether -
incorporated or not, who or which employs worker in the |

industrial establishment under a contract of employment
or is worker as gefined in clause {n) and includes -

(i) an heir, successar or assign, as the case may be,
of such person or body as aforesaid; ;

(i) any person responsible for the management,
supervision and control of the establishment; and

(it} In relation to any other establishment, the proprietor
of such establishment and every director, manager,
) senlretarv,' agent or other officer. or person,
concerned with' the management of the affairs

- thereaf. 3

(d¥*Fund” means he Fund constitutediunder saction 4;.'

(e)"Gaverniment” means the Government of Sindh.‘

(f)"Taxatlon officer ar Officer of Inland Revenue" means any
person appointed as such under the Income Tax
Ordinance, 2001, Sindh Sales Tax Act,’ 2011 and the
Federal Excise Act, 2005; b

(g)"industrial establishiment” means ~

(i) any concern ownifg or managing a factory,

~ workshop or cther establishment in which articles

are produced, adapted or ianufactured with the

aid of electrical, mechanical, thermal, nuclear or

any other forin of energy transmitted mechanically
‘and not generated by human or animal agency;

(il) any concern waorking in mine or quarry or natural
- gas or oilfield;

(i) any concern engaged in the carriage of worker and
goods by intand mechanically propelled vessels;

(lv) any coicern engaged in the growing of tea,
coffee; and "o i

(v) any concern engaged in the Banking or financial
institution excopt State Bank of Pakistan;

{vi) any concern engaged ia telecommunication;
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(vii) . any other concern or establishment which
Government, may by notification in the official
Gazetle, declare to be an industrial establishment
for the purposes o this Act but does not include
any concern or establishment which is owned by
Government or by a corporation established by
Government or wheare majority of its shares are
owned by Governimant.

(h) "“Income Tax Ordinance’ means the Income-tax
Ordinance, 2001 (XL1X of 2001);

(i) "prescribed” means prescribed by rules and regulations
made under this Acl;

] (i) "Secretary" means the Secretary of the-Beard;

(k) "Sindh Revenue Board” means the Board constituted
under the Sindh Revenue Board Act, 2010.

(1} "total income" means -

(i) where raturn of income is required to be filed under
Income Tux Ordinance, 2001, or under this Act, the
profit as per accounts or the declared income as per
the return of incowe.

(ii) where return of incoma is not required to be filed,
four percent of the receipt as per the statement
filed under section 115 of the Income Tax
Ordinand, 2001, y

(i) where both return and statement are filed under
sub-clauses (1) and (i), both the inptemes would be
Hubt)u:i Lo form lh'l total income; -

: (ivj the im:ome; tax and other taxe‘s deducted at
: ~source or paid with income tax return should
be considered as tax paid on taxable income,

(m) “worker” mreans any person not falling within the

definition of employer who is employed in an

industrial eswablishment or industry for hire or

reward either directly or through a contractor

- whether the teriis of employment be expressed or
implied, and for the purpose of any proceeding

under this Act in relation to an industrial dispute

includes u  person who has been dismissed,

discharged, retrenched, laid off or otherwise

removed from employment in connection with or
as a consequence of that dispute or whose

‘dismissal, diSLthfgt.._. ratrenchment, Ia\r—orf or

removal has led to thac dispute and shall include

the family viz. spouse, unmarried sons, daughters

and dependent parents but does not include any

person- : '
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{a) whoe is pomployed maldly In 0 managertal or
adrinistrative capacily; o :

() any  person . responsible for direction;
administration, management and control of the
industrial establishment.

Constitution of 3.. {1) As spon as may be, altér the commencement of this
Beoard. : Act, Government shall constitute wnd astablish a 8scard, by
e notification in the official gazette oy the purposes of this Act

to ba called "Workers Welfare Board.”
{2) The Board shall consist of ~
{1) the Chairparson;

(i) three members of the Provincial Assembly of
Sindn nominueted by the Speaker;

(iii) Secretary, Lab@ur Department, Government of
: Sindh; ;

(iv) three mermnpers fram amongst the Emplayer; on
the recommeandation of Industrial
Assuciations; s

(v) three membars fram amangst the workers;

(vi) @ representative of the Health Department;

{vii) a representative of the Education Department;
(viit) a representative of the industries Department;

(ix) a representative of the Works and Services
- Department;

‘(x) a representative of the Sindh Reveriue Board.

(3) The members of the Board other than the Chairperson and
representatwn.f of Government Departments, shall hold office for
such perreo and on such terms and conditiens as may be prescribed.

{4]‘! ‘he Minister to Government, of Smdh, Labour Department
" chall be the Chairperson of the Board.

(5)Ne act or ‘proceedings  of the Board shall be invalid. by
reasons of existencz of any vacanry ine or defuct in the constitution
of the Board.
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4. (1) There shall be cons;‘tilut_cd for tﬁe purpose of this Act, a ' ¢ Constitution of
Workers Welfare Fund which shall consist of - Workers Welfare
§ : : fund.

(I)-an initial contribution to be made by Goveérnment;

. L
(ii) the share of funds or assels, received from Workers
| Welfare Fund;

(i) such moneys as may, from time to time, be paid by
the industrial establishments under sections 5 and
r); i - N

(v} any amoupt translerred to the Fund from time to

time under clause (d) of paragraph 4 of the scheme

- set outl In the Schedule to the Companies Profits

(Workers Parlicipation) Act, 1968 (Act NoXII of
1968);

(v) voluntary contributions In the shape of monay or
. building, land ur other assets made to it from time to
time by Federal Government, Provincial Government,
local body or corparation established under law, or by
any person, charitable institutions or philanthropists:

(vi) income from the investiments imade and properties
and assels acquired from out of the Fund;

(vil) proceeds of loans raised by the Board; and

(viil) all- assets transferred and devolved by the Federal
Government.

5. (1) Every industrial establishment located in Lthe Province of Sindh  Mode of

and the total income of which in any year of account commencing on  payment by and -,

or after the date of closing of account on or after 31* December, recavery from
' 2013, in this behalf is not less than five hundred thousand rupees, industrial

shall pay to the Fund in respect of that year a sum equal to two per- establishment.

cent of so much of its total incame declared and the difference based

on the assessed total income, if any, made at the higher or lower

side of such total income at the time the difference in tax is paid, or
 total income ~which would have Dbeen assessable but for the

exemption under the Income Tax Ordinance based on the return of

income or statement in respoect of total income or before the date of

filing of Return and the additional amount on assessment of Income

by the Taxation Officer or Officer of Inlanid Revenue,

(2) Every industrial establishment,” which is iiabte under sub-
section (1), shall pay the amounlt due from it to the Sindh Revenu(.
Board fer the purpose of Lthis Act.

-(3) The industrial establishment shall, on or before the date on
which it is required to furnish a return of income, pay the amount
due from It under sub-section (1) calculated with reference to the

~ total income reported in the Tax Return,
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{4) In the first instance, al the tine of filing of the return, and

* thereafter at the time of assessmenl and wice versa, the Officer of

Sindh Revenue Board not below 85-17 shall, by order In wriling,
collect the amount payable or, as he may determinge, based on the

- books af accounts or the statement, cellect the amount determined

so payable, or determine and collect the amount due from Industrial
astablishment under sub-section (1), If any, on the basis of the
income-se¢ assessed after Laking into account the amount paid by the
industrial establishrment under sub-section (3) in respect of the year and
the industrial establishiment shall pay the amount so determined on or
before the date specified in the order,

() Any change by way ol enlancenienl or reduction in the
assessed income absegibent o the assessmoent nade under the
Income Tax  wwdinance < shall  be  given  effect - to | by
adjustment of Lhe amount due under sub-section (1). ]

(6) Any ameunt paid by an Industrial establishment under sub-
section (3) which s found, on the basis of an ordér in appeal or
revision under the Income Tax Ordinance, to have been paid in
excess shall be refunded or Lo be adjusted as'the case may-be,

(7) The payment made by an industrial estabiishment to the Fund

“under sub-section(1) shall be treated as an expenditure for purposes
of assessment of Income Tax, :

(8) Where any industrial establishrnent fails to_pay the amount
due from it as required under Lhis section, it shall, without prejudice
to any other fiability te which it may be subject under this Act or any
other law, be liable to pay an additional amount equal to fifteen per-

‘cent per annum of the amount due from it, from the date on which it

was originally payable to the date on which it is paid.

(9) Where an industrial establishment is nél found on National
Tax Number list, the Sindh Revenue Board shall issue a notice and
form of statement for the purposes of assessing, determining and
requtrmg the industrial establishimurit to pay.

(10) Wherc any amount of Fund charge was alue from the
industrial establishment, under the Workers Welfare Ordinance, 1971
(Ordinance as XXXVI of 1971) for that particular Income or the Tax
year, as the case may be, for which notice to the effect has heen
issued, or where demand notice has been issued or communicated

but the amount is outstanding, such charge or contribution so due or

found due or found payable shall be collected, recovered, determined
or assessed, as the case may be, under the provisions of this sub-
section, Z

Provided that the action to assess, determine, collect or

recover tax shall be, where no assessment has been
made, or return of inconte was not filed, shall be basead
on declared income or income as per boolds,

Provided further that no action shall be taken, without
praviding an opportunity of hearing, and such action would
not be taken prior Lo five tax or income years, from the end of
financial year. 2013-2014; however, where demand has been
raisad already or amount of charge in sub-section is due on
the bdsis of return of income or assessment, limitation of five
years shall not apply in suchi case.
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6 (1) Every lndustrial establishment referred to in sub-section (1) of
section 5 shall, in addition to the amount payable by it under that

(11) The provisions of the Sindh Sales Tax on Services Act, 2011,
and the Sindh Revenue Board Act,2010 reiating to the mode and
time of recovery of the sales tax shall, v o far applicable, apply to
the recavery of the amounl due under L'us act,

(12) The Taxation Officer or the officer of Inland Revenue shall
provide the relevant information ol assessment of any Employer
made by the Income Tax Department under the Income Tax
Ordinance as and when called by the Officer of Sindh Revenue Board
and shall also provide drr,f othar information as may be requtred from
time to time.

(13) Without prejudice to the provisions of aforesaid <L sub-
sections, where any industrial establishment is not required to file
return or the statement or where any industrial establishment is not
on the National Tax Number, the officer of Sindh Revenue Board may
issue a notice, requiring such induslrial establishment to file the

return or statement and pay the amount.

(14) In the matter ol collection or recovery of the charges or
amount for the Fund, notice of demand or the notice for filing of the
statement shall be issued by the Sindh Revenue Board and for any
default penal provisions as provided in Sales Tax on Services law and
rules made th(.re under ‘;]1:!“ also mutatis mutandis apply in such
case,

sub-section in respect of any year of account, pay such amount as
the Income Tax or Idtand Revenue Department or the Sindh Revenue
Board may determine. :

(2) Government may appoint one or mora cummlttee: in the
Province and, where it appoints more than one committees, shall
'specify the area or class of industrial establishments in relation tc
which each such committee shall perform its functmns

(3) A committee appointed under sub-section {2) shall consist of

Payment of
further amount.

an officer of Government who shall Ge its Chairperson and three
members from private seetor to be appuinted by Government, or as
the case may be, in the area or class of industrial establishments in
relation to which the commilttee is to perform its functions,

(4) The Committee shall examine the financial and other
circumstances of each of Lhe indugtrial establishrments and make,
recommendations to the Sindh Revenue Board as to the amount, if
_any, to be paid by such establishment in addition to the amount
payable by it under section S.

(5) The committee - shall  submit Its. recommendations :to
Government, which shall determine the amount to be paid under this
section,

(6) The commiltee - shall have power Lo ask any industrial
establishment to furnish such infornation, as it may caensider
necessary for the performance of its ILu'1ctions_ur1riur sub-section (4).
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(7) If an Industrial establishiment falls to furnish the required
information under 'sub-section (6}, the committeé shall make its
recommendations under sub-saction (4) to the Sindh Revenue Board
on the basls of such informaticn as may be available to it.

Liability to be 7. Any liabiiity imposed on an industrial establishment by this Act
discharged by shall be deemed to be the liability of the person who is liable to pay .
certain persons. income tax in respect of the Income relatable to such industrial .

establishment.

Purposes to i 8. Meneys in the Fund constitutied under section 4 shall be applied
which moneys in =~ (0 -
_ the Fund may be 2
applied. (a) the financing of the projects connected with the establishment .
of housing eslates or construction. of houses, flats or
devetopment ol plots lor the workers;

(b} the financing of cther measures for the welfare of workers;

(c) to meet the expenditure in respect of the cost of
management and administration of the Fund shall not
be more than 10% of the total fund.

(d) the repayment of loans raised by the Board and
the financing - of other weifare ' measures including
education, training, reskilling and apprenticeship for the
welfare of the workers; and, i :

(e) investment in securities approved for this purpose by
“Government. © ; T i R

Appointment of 9. (1) The Board may, with the previous 'app_rovai 'o.F Government

Secretary and appoint a Sacretary who shall be the Chief Executive officer of the
ather staff of the Board. :

Board.

(2) The -Secretar-y shall be appointed from amongst the DMG or
ex-PCS group, not below the rank of BS-19.

(3) The Board may appoint such other employees, as it may deem
necessary for the efficient administration and -managemernt of the
Fund: e - : : :

(4) The Board shall determine the terms and éonditions of
: services of the employees of the Board with pricr approval of
’ d the Government. < - ;

(5) The Board may alsc adopt the existing employees of the
Board -or Fund other than those who are on deputation from other
departments, corporations, @s the employees of the Board [after
commencement of this Act. - g

(6) The Secretary and other ermployees of the Board shali be
deemed to be the public servants within the meaning of section 21 of
the Pakistan Penal Code (Act XLV o1 L850).
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::eetings of the 12 {1} The Board shull meet s often s necessary but not
oard. less than every quarter in 4 calendar year,

{2) Half of the total membership of the Board shall form a
quoriim for the mecunyg of the Board.

{3) The Chairpersan shall preside all mectings of the Board,

(4) The members shall have reasonabile netice of the time and
place of the moeeting and Lthe agenda for such meeting.

(5) The deciciwn of the Board shall be taken: by majority vote
and in case ol a te, the Chairperson shall have a casting
volke, ;

{6} The decisions taken by the Board shail be in writing and
sigmed by the Secrelary of the Board. ;

(7) The minutes of the meecing shall be circulated
amongst all ihe members of the Board within one
week's time. )

Maintenance of 13. The Board shall -

books of
account, etc e (a) cause to be mainlained such books of account as  may
! be prescribed;
(b) tause 1o be prepared in the presceibed  manmer an
annual statement of account;
(cy cause the accounts of the Board o be audited annually
by the Director General Audit Sindh; and .
(d) submit to Government the statement referred to in
clause {b) together with the Teport of the auditor
* thereon,
De!ﬂgatidn of 14. The Board may direct in writing that any of its powers and
powers. . I functions Chairperson under this Act may, subject to such limitations,
ST “restrictions, or conditions, if any, as may be impesed by it from time
i to time, be also exercised or performied by the Secretary of the
Board. *
Power to remit 15. Government may, by notificalion in the official Gazette, remiit or
or reduce reduce the amount due from any Industrial estabiishment or class of
amount due. industrial establishments under the provisions of section 5:

Provided thal two percent contribution under section 5 and

the additional contributicn under saction -6 due from any class of

= industrial establishment may be remitied or reduced by Government
at its discretion on the merits of gach case. :
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approval of Government, lay down the procedure for making the
application for grant. el the intormation to be furnished in the

application and the principles to be followed by the Board in the -

disbursements of the grants including nst.tqnmq the priorities for such
disbursements.

11.

The 'Imu:r.ims of thc Board sha!l be -

(a) to s.anctmn expenditure in respect of admlnlstratmn
and management of the Board;

“(b) to invest money held in the Fund of the Board in

Securities approved for the purpose by Government or
in any financial institution being run under the control
of Government;

(c) to raise loans and to make measures for discharging
_such lpans;

(d) to do or cause to be dene all acts and things necessary or
desirable for the proper administration of the Board,;

(e) to do or cause to be done all things ancillary or
. incidental to any of the above functions;

(f) to regulate the matters connected with allotment,
cancellalion of allotment and fixation of rent, cost of
the houses or flats financed by the money: allocated
from the Fund and extl:mal maintenance and repairs;

{g) to take any other measures lor the welfare of workers
financed by the money allocated from the Fund;

(h) to incur the expendilure in respect of the cost of
managemaent and administration of such scheme;

(i) to recover the rent, cost and arrears of rent or cost of such
houses, lats in the manner laid down by the Board;

{j) to do other things necessary for, connected with, or
incidental to the discharge of its functions under this
Act or the rules or scheme made thereunder;

(k) to get il.'\. accotints annually audited in the prescribed

manner; and

(1) to make regulations Lo regulate its procedure.

Board to lay
down procedure.

Functions of the
Board.
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16. The provisions of Sindh Salés Tax on Seevices Act,2011 in the
matter of charge of additional charye or tax, penalty and prosecution
matrers chail, mutatis mutandis, apply in case cf any additianal
charge ar amount, pehalty and proseculion under this Act.

17. Mo suit, prosecution or othdr lega!l procecdings shall lie agaipst
any persen tar anything which s in gouod faith dona or intended te be
done under this Act.

18, Government may, with the consent of the T ederal Sovernment,
by notification 1 the official gazette, entrust, s functions either
conditional or unconditional to the Federal Government or to its
officers in relation to any matter under this Act

19. Government may, by notification in the official Gazette,
make rules for carrying out the purposes ol this Act.

200 (13 The provisions of the Wockers Waeilare Ordinancs, 1971,
herelfalter rederred Lo an the repealed Ordinance, in its application to

the Provinen of Sindh, are hérciy cepedaled.

(2) Notwithstanding the repeal of the provisions of the repealed
Ordinance under sub-section{1), all orders, rules or regulations

I ~evp iR ko rider the
made, notifications issued, aclivns and proceedings laken UNGe thie

repealed Ordinance shall continue ta remam in foree until alterad,
amended or repealed under the provisions of this Act 3
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Additional tax,
penalty and
prosecuiion.

Protection of
persons acting
under this Act.

Power of the
Government to
entrust
functions to the
Fedaral
Government.

Powers to make

rules.

Repeal and
Saving.

ﬁY ORDER OF THE SPEAKER
'PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
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