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" NO.PAS/Legis-B-04/2016-The Sindh:Employees’ Social Security
Bill, 2016 having been passed by the Provincial Assembly of Sindh on
29 Eebruary, 2016 and assented to by the Governor of Sindh on it
March, 2016 is hereby published as an Act of the Le.g}'slature of Sindh.

THE SINDH EMPLOYEES' SOCIAL SECURITY ACT, 2016.
 SINDH ACT NO. VI OF 2016.

AN
ACT

to introduce a scheme of Social Security for providing benefils to certain
employees or their dependents in the event of sickness, malernity, employment, njury
or death and for matters ancillary thercto. .

Preamble.~ WHEREAS it is expedient to introduce a scheme of Social Sécurity for
providing benefits to certain emplovees or their dependents in the event of sickness,

maternity, employment, injury or death, and for matters ancillary thereto;

It is hereby enacted as follows:--
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CHAPTER-I
PRELIMINARY

1. Short title, extent, commencement and application.— (1) This Act may be called
the Sindh Employees” Social Security Act, 2016. .

(2) 1t shall éxtend to the whole of the Province of Sindh.

(3) It shall’ come into force at once, but shall apply only ‘to such areas,
classes of persons, industries or establishments, from such date or dates, and with
tegard to the provision of such benefits as Government may, by notification, specify
in this beha[{ :

2. Definitions.— In this Act, Unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them; that is to
say-

(H “appointed day” means in relation to any area, class of persons,
industries, establishments or benefits, the day on which this Act is
applied to such area or in respect of such class of persons
industries, establishments or benefits; :

(2) “Chairman” means the Chairman of the Govcrning Body,
3) “Commissioner” means the Commissioner of the Institution;

(4) “confinement” means labour msulling ini the issue of a living child,
or labour after twenly-six weeks of pregnancy resulting in the issue
of a child, whether alive or dg,al.i

(5)"' “comrib_ulion" means the sum of money payable td the Institution
by an employer in respect of an employee, in accordance with the
provisions of this Act; =

©) “di:pcndcnt” means thé wife or wives or a needy invalid husband,
dependent parents and any unmarried children under the age of twenty-
one years dependent upon the secured person :
Provided that such age limit shall not apply to unmamcd
dependent daughters;

(@) “disablement” means a condition caused by an employment injury
which, as certified by a medical practitioner authorized for the purpose
as provided in the regulations, has permanently reduced or is likely to
reduce permanently a secured person’s earning capacity, and
disablement shall be “minor” where the loss of eaming capacity is less

" than twenty per centum, “partial” where the loss of eaming capacity
ranges from twenty-one per centum to sixty-six per centum, and “total”
where the loss of earning capacity is in excess of sixty-six per centum; -

(8) “domestic servant” means any person working - whole-time in
connection with the work of any household for any consideration,
whether in cash or in kind,
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“employee” means any person employed, whether directly or through
any other person for wages or-otherwise to do.any skilled or unskilled,
supervisory, clerical, manual or other work in, or in connection with
the affairs of an industry or establishment, under a contract of service
or apprenticeship, whether written or oral, expressed or implied but
does not include :

() persons in the service of the State, including members of
: ‘the Armed Forees, Police Force and Railway servants;

(b) persons employed in any undertaking under the control of
any Defence Organization or Railway Administration;

(¢) - persons in the service of a local council, a municipal
committee, a cantonment board or any other local authority;

(d) - - any person in the service of his father, mother, wife, son or
daughter, or of her husband;

(e) any person employed on wages as determined under section
75z

: Provided that an employee shall not cease to be an
employee for the reason that his monthly wages exceed the
wages determined under section 75,

“employer” means in the case of works executed or undertakings carried
on by any contractor or licensee on behalf of the State, the contractor or
licensee working for the State, and in every other case the owner of the
industry, business, underiaking or establishment in which an employee
works and includes any agént, manager or representative of the owner;

“emiploynient injury” means a personal injury to a secured person
caused by an accident or by such occupational disease as may be
specificd in the regulations, arising out ol-and in the course of his
employment;

“establishment”  meuans  an: organization, whether industrial,r

(,mnmercml agricultural or otherwise;
“Fund”™ means the Employees’ Social Security l'und set up under
section 3;

“Govemning Body™ means the Governing Body of the hlStimtion;

HGovernment” means the Government of Sindh;

“industry” means any business, trade, undertaking, manufacture or
calling  of employers, and includes -any calling, service,
employment, handicraft, ~industrial occupation or avocation of
workmen; ;

“Institution” mecans the Employees’ Social Security Institution

established under section 3;

“Medical -Advisor” _ﬁleans the Medical Advisor appointed under
section 15; g !
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(19)  “Medical Board™ means a Board consisting of two or more medical

. p;ac{iliéncrs, appointed under section 17; - :

(20)  “medical practitioner” means a person practicing medicine and
having such qualifications as may be provided in the regulations;

2D “Member” means a meinber of the Governing Body;

(22)  “prescribed” means piescribed by rules;

(23)  “registered Trade Union” means-a Trade Union registered under the
Trade Unions Act, 1926 (XVI1 of 1926);

(24)  “regulations” means regulations made under this Act;

(25) -“rules” means 1'u'ics'1m}dc under this Act;

(26) = “secured person” means a person in respect of whom contributions”
are or were payable under this Act;

(A “Selfl;ﬂ\_ssessmcnt Scheme’” means a scheme of social security benefits,
effective from the Ist July, 2001, with no intervention through
checking by any. staff member of the Institution, in- respect of
employees secured under this Act and the employer undertakes to pay
a contribution in respect of them at the rate of six percent of the wage
limits determined by Government under section 75, per month per
secured employee;

(28)  “sickness” means a condition which requires medical treatment or
necessitates abstention from work on medical grounds; ;

(29) - “Social Security Area” means an-areato which this Act has been

(30)

@31

(32)

- applied;

“Social Seeurity Court” means a courl constituted under section 60:

“stfik;:" and “lock-out” shall have the same meaning as is
respectively assigned to them in the Industrial Disputes Ordinance,
1959 (LLVI of 1959); i

“wages” means remuneration for service paid or payable in cash or
in.kind 1o a secured person, not being less than remuneration based
on the minimum rates of wage declared under the Minimum Wages
Ordinance, 1961 (XXXIX of 1961), without taking account of
deductions  for any purpose, under a contract of service or
apprenticeship, expressed or implied, ard shall be deemed to
include any dearness allowance or other addition in respect of the
cost-of living and any payment by the employer to a secured person
in respect of any period of authorized leave, illegal lock-out or legal
strike; but does not include - o : : !
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(a) any payment [or overtime; or

(b) any sum paid to the person employed to defray special
‘ expenses entailed by the nature of his employment or

(¢) any gratuity payable on discharge; or

(d) .any sum paid as bonus by the employer;

©(33) “week” means a period of seven days commencing at midnight of
: Sunday night.

CHAPTER-11

‘ORGANIZATION
¥ Establishment and incorporation of E:'nployees’ - Social  Security

. Institution.— (1) As soon as may be after the commencement of this Act, Government

shall establish by notification in the official gazette, an institution to be called thc,
Employees’ Social Su;unty Institution.

(2) The Institution shall be a body corporate hcwm;j perpetual succession anda -

common seal, with power, subject to the provisions of this Act, to acquire, hold and
dispose of property, both movable and immovable, and shall by the aforesaid name
sue and be sued. : :

(3) The Institution sh.all have its own fund, to be called the Employees’ Social
Security Fund, and may incur out of the said Im.d such expenditure as may be

‘necessary.

4. Management.— {l‘) The general direction and superintendence of the affairs of
the Institution shall vest in a Gaverning Body which, with the assistance of a

Commissioner, may exercise all powers and do all acts and things which may be
exercised or done by the Institution.

(2) In d:suhaigmg its functions, the Institution shall be gulc[ed by such
instructions on questions of policy as may be given to it from time to time by
Government, which shall be the sole judge as to whether any instructions are on a
question of policy or not.

5 Governing Body.— (1) The vaeming Body shall consist of the following
members to be appoinied by Government, by notification in the official gazetle, namely:-

¢a): Minister Labour, Government of the Sindh or a person who is or has been
" aJudge of the High Court or a senior officer in the service of Province not

below the rank of a Commissioner of a Division or Secretary to
Government, and such person shall be the Cha.xrman of the Governing
Baody;

(b)  four persons o répresent Governiment, one each respec,uvcly from the
departments of Labour, Industries, Health and Finance;

(¢c)  three persons to represent employers;

(d)  three persons to represent secured persons;.

(¢) the Commissioner and the Medical Adviser, ex-officio. |

2) Membexs to be dppomtud under clause (c) or clause (d) of sub-section
{i) shall respecuvely be chosen from a list of names submitted in the prescribed
manner by the organizations 0! employers and employces rcoogmzed by Government
for that purpose:
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Provided that pending the making of rules in this behalf, the first
members 10 be so appointed shall be chosen. fmm such persons as Goverinment may
deem suitable.

. (3) Subject to the other provisions of this Act a member shall hold office
for three years from the ddu, on which his dppﬁlnllmm is notified under sub- scclzors :
(1). : -

6. Powers and functions of the Governing Body.— In addition to the powers
conferred on, and the functions entrusted to it by the other p:ovts:ons of ths Actor hy the
rules, the (10\. erning Hod} shall have ]}UWL{\ -

(a) to approve the bhudget wtimatw the audited accounts and the annual report
_of the Institution for submission to Lu)vunmenl in d\.u)rddnce with the
_provisions of this Aul and i

{b) to cali for any information, or direct any reséarch 1o hc made for the
furtherance of the objects of this Ax.*

7. Meetings of the Governing Body.— (1) The meetings of the Governing Body
shall be held at such times and at such places as may be provided by regulations, and
until regulations are made in this behalf] bm!l meetings shall be convened by the
(ha.imcm ‘ :

(2) To constitute a quorum at a meeting of thu Govem;ng; Bady, the
number of members preseit s shall be five.

{‘%) Each member shall have one vote, and, in the event of equality of
voltes, the Chairman shall have second or casting vole. :

(4)  The meetings of the Governing Body shall be presided over by the
Chairman, and in the absence of the Chairman, by the person clected for the purpose
by the members present from amongst themselves.

8. Authientication of orders, ete.~ All orders and decisions of the Governing
Budy shall be authenticated by the signature of the Chaifman or of such ether member
“as may have been authorized by the Governing Body in writing for the purpose.

9 Supersession of the Governing Body.— (1) If, in the opinion of Government,
the Governing Body has persistently failed to perform ‘the duties imposed upon it by
or under this Act, or has abused its powers, Government may, by notification in the
official gazette, supersede the Governing Body:

Provided that before such supersession, Government shall give the Governing
Body a reasonable opportunity to show cause why. it should not be superseded, and shall
consider any explanation or objection which it submits.

(2) Upon the publiuatiun of a nolification under sub-section (1), the person
holding office as Chairman and members shall cease to hold such office.

3) Immediately upon the supersession of a Governing Body, Government
shail (.unslnuiL another Governing Body by dppc}mtmg new 1nemb<,rs in accordance
with the prOVIbI(‘-ns of section 5.
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10. l‘{,u. and allowances.— Munhcrx shall receive such fees and allowances as mdy
be prescr ibed. ;

11. Resigaation.— A member, other than an ex-officio member, may resign his
office by notice in writing to Government, and his seat shall fall vacant on thc
acceptance of the resignation.

12. Disqualifications.— (1) No person shall be or shall continue to be member, if he
(a) has been convicted of an offence involviag moral turpitude; or
(b) is declared to be of unsound mind by a wmpetcni Court; or
(c) is an undischarged insolvent; or -
() is a member of the staff of the Institution other than the Commissioner and
the Medical Adviser; :

(&) has any direct or indirect interest in-a contract with, or'in any work being
done for, the Insmuhon excepl as a S}nrehnlder (not being a Director) of a
. company; or
(j) owes to the Institution contributiuns to the extent specified in the
. regulations; or

(g) has lost the capacity by virtue of which he was appointed as a member; or
(f) has failed o attend more than one-third of the number of meetings of the
Governing Body held durmg any year.

(2)Government may, by order in writing, remove the Chairman or a member,
if he—

(a) refuses or fails to discharge or becomes; in the opinion of Government,
incapable ol discharging his responsibilities under this Act; or

(b) has, i the opinion of Government, abused his position as a meémber; or

(c) has absented himself from three consécu[ivc meetings of the
Governing Body without the leave of Government in the case of the
Chairman, or of the Chairman in the case of a member:

Provided that before such removal, Government shall give the

Chairman or the member, as the case may be, a reasonable opportunity

_of showing cause as to why he should not be removed, and shall
consider any explanation or objection which he submits.

13.  Filling of casual vacancies.— A member appointed to fill & vacancy other than a
full-term vacancy, shall hold office for only so long as the member in whose place he
is appointed would have been entitled to hold office if the vacancy had not occurred.

- 14, Head Office.~ The head Otifice of the Institution shall be at Karachi, but
Government may, by notification. transler it to such other place as may be specified in
such notification.

15. Medical Ad\ isor.— As soor as may ‘be, Government sh.d.“ dppomt a Medical
Advmur having the preseribed qualifiéations.
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16.  Duties of Medical Advisor.—- The Medical Advisor shall -

(@) advise the Governing Body on matters relating to the administration of
medical care and the prevention and treatment of discases among secured
persons; ; -

(6) perform such other duties in connection with medical care as may be
specified in the regulations. : '

17.  Medical practitioners ani.l'f\'ledigu! Boards.— (1) The Institution shall appoint
Medical Practitioners and Medical Boards in such Social Security areas and in such
manner as may be provided by regulations. 7

(2) The powers and functions of Medical Practitioners and Medical
Boards, and the fees and allowances to be paid to such practitioners or the members of
such boards, shal] be such as may be provided by regulations.

18. Commissioner and Vice-Commissioner.— (1) There shall be a Commissioner
and a Vice-Commissioner of the Institution both to be appointed by Government. .

(2) The Commissioner shall-.

(a) be the Chief Executive of the Institution and shall act as Secretary
-to the Governing Body;

(b) be responsible to the Governing Body in respect of all matters
relating to the structure, administration and personnel of the’
Institution; and : :

(¢) have such pm{'crs_ regarding appointment, transfer, promotion,
dismissal and other matters affecting the staff of the Institution as
are provided for by regulations.

(3) The Vice-Commissioner shall perform the duties of the Commissioner
when the latter is absent or prevented from acting, and the Commissioner may assign
to the Vice-Commissioner the responsibility for the direction of certain services or
delegale to him any of his own powers under this Act, the rules and the regulations.

19.  Officers and staff of the Institution.— The Governing Body may employ such -
officers and staff for the administration of the affairs of the Institution as ‘the
regulations may provide. ¢

CHAPTER-III .
CONTRIBUTIONS

20.  Amount and payment of contributions.— (1) Subject to the other provisions of
this Chapter, the employer shall, in respect of every employee, whether employed by
him directly or through any other person pay to the Institution a contribution at such
times, at the rate of six per cent and subject to such conditions as may be prescribed:

Provided that no contribution shall be payable on so much of an
empioyec’s wages as determined by Government under section 75 per month.
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(2).- - The employer shall not be entitled, t© deduct his own shiare of contribution
lrom the employee’s wages™ or oiherwise to recover from” him any portion of the
contribution, notwithstanding any agi eement to-the contrary.

(3)-  For the purpose af determining the amount of the contribution payable,
daily wages shall be calculated in such manner as may be provided by regulations.

(B Wheré the mode of payment of remuneration, whether in cash or n
kind, makes it difiicult (o deleinine  the amount of wages for computing the
‘contribution; the: Commissicner may, subject 10 regulations and in consultation with
the representatives ol cinployers and employees, determine such wages. =

() Any sum deducted from another employee’s wages by the t-:mploy::r-
under this Act ohall be deemed to have been entrusted to him tor the purpose of
paying the employee’s contribution in respect of which it was deducted. !

(0) In the casé of construction work the owner of the building shall

guarantec the paymceit of contributions by the contiaciors.

(7) In the case of works exceuted or undertakings carried on behalf of the
State by a contractor or licensee, the compelent public authority shall, before final
settlement of the claims of tie gumruc{o:‘ or licensee arising out of the. contract,
require the production of a certificate from the Institution showing that the necessary
contributions have been paid, and in defuult of such certificate it shall deduct from the
amount atherwise payable i scttlement of such claim, the appropriate amount of the

- contributions payable, and pay such amount direct to the Institution. -

1. Self-Assessment Scheme~(1) Notwithstanding anything contained in this Act,

- an employer who opts for the selt-assessiment scheme shall be liabie to pay to the

Institution a contribution of six percent of the wage limits determined  under section
75 per month per secured employee. =

e h2) The hability of an. eniployer 10 gay contribution under the scli-
assessment scheme shall be in respeet of those employees who were sceured under
this Act on opting the scli -assessment scheme. :

) Every employce secured under. this Act in respect of whom the

cmpl'o_\f'cr‘ pays contribution shall be liuble to pay thiough the employer an amount of
[orty tupces per month as s share to the Institution.
22 Records and returns by cmployers— Every cinployer shall keep such records
and shall submit o the [hstitution cuch returns, at such times, in such form and
containing such particuiars relaiing 10 persuns employed by him, as way be provided
in the regulations. §

23, Officials of Institution 1o check amployer’s books.- (1) Any nl’ﬁcml’o_f the

Institution duly authorized by ac crtificate in a form specitied in the regulations, may,
for the purpose of inquiring into the correctaess of uny ol the particulars stated in the
records or returns referred o section 2 5 or for the purpose of ascertaining whether
any of the provigions of this Act have been complicd with :

fein require an employer fuinish to bim such information as he may consider.
necessury; or
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(b} atany reasonable time enter inany establishment or other pruulscs occupied
by such em )I(s\,fu and require any person found incharge thereof to produce
and allow hitm 10 exainine such accounts, books and other documents
relatmg to the employment of per: sons and_payment of wages, or to furnish
1o him such information, as he may consider necessary; or

(¢) examine, with respect to any malter relevant to the purposes aforesaid, the
cn‘]ploycr, hiis agent or any person found in such establishment or other

premises, or any other puson whom the said official has reasonable cause to
-believe to be or to have been a s L\.Liltul person:

(2) The official reterred 1o in sub-section (1), shall be bound to secrecy as
regards all matters with which he becomes ucquainted in the performance of his dutics

~and which do not relate Lo matters provided for in this L‘u,i

(3)  Ilan employer fails to maintain records or to submit returns as required
by regulations, or otherwise fails to comply with the provisions of sub-section (1) and

thereby makes it difficult to ascertain the identity of persons required to be secured or
the amount of contribution payable, the contribution shall be assessed on the basis of

such evidence as the Institution may lind salmﬁntu;) for this purpose.

(4) No statf mémber of the Institution ':,hull vigit the premises of -any
establishment, opting for the Sell-Assessment Schéeme under: section 2], for the
purpose of checking of employer’s books, record, ete., during the period of twe years.

(5) The number of annual inspections in respect of those establishments which
do not opt for self-assessment scheme shall be restricied to only one which shall be
notified to the establishments in advance d.nd shali, at the maximum, be restricted fo

last two vears.

24. Increase of unpaid comributions and recovery of contributions; ete., as
arrears of land revenue.— (1) If' any employer fails to pay, on. the due date, the
‘contributions payable by hith under sub-section (1) of section 20, the amount 50
payable by him shall be increased by such percentage: or amount as may be
prescribed: = S aed 5 : : e

Provided that in no case shall such increase exceed fifty per centum of the
amouit due:

Provided further that no patt of such increase shall be payable by, or the lability
to pay the same be pussed on by the émplover to his cmployees.

(2) Without prejudice to any other remedy, the amount of the contributions
due, together with the increase provided for under suh section (1); m uy be recovered
as arrears of land=revenue.

25, Safepuard of secured persons’ rights in defauit of payment of

contributions by Lll‘lpl()} er— In the event of defuult in payment of contributions by
the employer.in respect of a secured person, such secured person shall; unless he' has
connived at such default, have and enjoy the same ng,htx under this Act as if no such
default had occurred.

i~
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26. Return of contributions paid erroncously.—~ An cnﬂployc-r shall be entitled to

‘the refund to any coniribution paid to the institution under the erroncous belief that it

* was payabie under the provisions of this Act, and shall be entitled to the fefund of the

rate than the rate prescribed:

excess amount ol the contribution where such contribution had been paid at a higher

Provided that where a contribution was paid under the erroneous belief that a
person was a secured person, any sum paid to such person or his dependents by way
of benefits shall, in so far as possible, be deducted from the ansount of such refund:

Provided further thal no contribution or excess amount of any contribution
shall be refunded unless an application for such refund is made within six months of
the date on which the contribution was paid. iy

27 Iucrease of contributions where safety rules not observed.— 1f an employer

fails to observe rules of safety or hygiene prescribed by or under any enactment

applicable to his establishment, the Commissioner may, subject to rules, by order in

writing, increase the employer’s rate of contribution provided that such increase shall
not exceed twenty per centum of the contribution otherwise payable.

28.  Extinguishment of claims to contributions.— Any claim of the Institution for

* unpaid contributions shall be extinguished in the manner provided in the regulations.

CHAPTER-1V.
FINANCE AND AUDIT

<29 " Em lJlUS*ces’ Social Security Fund.— (1) All contributions paid under this Act,

and all other moneys received by or on behall of the Institution shall be paid into the
Fund, which shall be held and administercd by the Institution for the purposes of this
Act. 3 ;

{2) The Institution may accepl grants, donations and gifts from any
Government or from a local authority oy other body for all or any of the purposes of
this Act.

(3 All moneys accruing or payaiblc to the Fund shall be paid nto ;}xch
scheduled bank as may be approved by the Governing Body, or to any office of the
* Institution. = -

() The Instiwtion shall maintain separate accounts for administrative
expenses, and [or such branches of social security and such other purposes as may be
prescribed. :

30. Security reserves.— The lnstitution shall establish and maintain reserves in
conneetion with the branches of social security prescribed in accordance with sub-
section (4) of section 29 ai such times, upto such amounts, and in such manner as may
be prescribed. : e

5k Investments and loans.— (1) Subject to rules, the Institution may, from time to
time, invest any moneys which are not immediately required for payments under this Act,
and may reinvest or realize such investments.

(2) The Institution may, with the previous sanction of Government and on
such tefms as it may specify raise loans and take measures for discharging such loans.
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s Budget- (1) The Institution shall, before such date and in such manner as
may be prescribed, draw up estimalés for.the ensuing year of -
(c) the admiinistrative expenses of the Institution: :

) the expenditure 10 be incurred under each of the branches of social
security and other purposes for which separate accounts are prescribed
in accordunce with sub-section (4) of section 28; and ;

) the ineome of the Institution from contributions, the special tax
payable under section 74, and other sources, if any. :

(Z) The Institition shalballocate the estimated income from the special tax
towards meeting capiial expenditure in accordance with sub-section (3) of section 74,
and alter alocating sufficient of the estimated income trom i;ontdbuti‘ons and other
sources, il any. to cover the estimated administrative expenses, shall allocate’ the
remainder of such estimated income mﬁcmg the branches of social security and other
purposes relerred toan clause (b) of s.u'!‘.—scc{i_on (1)

(3} Such estinmates and allocations shall, before such date as may be
preseribed be submitted to Government and, when approved by it, shall constitute the
budget of the'Institution [or the ensuing year.

(4) If G()\‘U{li'llll:!l{ lias not approved such estimates and allocations, with .

or without amendments, within ‘thirty days of their submission or before the
commencement of the financial year to which such estiuales relate, whichever is the
later, its approval shall he¢ decmed o have been given and the estimates and
aliocations as submitied shill constitute the budget of the Institution for the financial
year to which [ht‘j.f relate. - BERS : :

(3) it appears that expenditure under any budget head is likely to exceed the
budget provision under such head, the Governing Body may increase such budget provision
by transferting thereto from any other budget head, any amounts not required or not
expected w be required or not under such head: ES O ;

Provided that no such transfer shall be made to the budget heads for either

administrative expenses or the provision of medical care without the. prior approval of .

Government.

(6) . If; notwithstanding the application of the provisions of sub-section (5),

it appears - that. expenditure under any budget head is likely to exceed. -the.

corresponding budget provision, or that income under any budget head is likely to fall

short of the corresponding budgel provision, the expected excess or deficiency, as the
“case may be, shall be reported to Government, who shall take such action, if any, as
- may seenn appropriate:

Provided that no payment to which a claimant.is ¢n1hlcd under this Act shall
be withheld pending such action. '

33 Accounts and Audit— (1) The lnstitution shall maintain accounts of its
income and expenditure and of its assets and liabilities in such form and manner as
may be prescribed. : >

2} The-Institution shail appoint an internal auditor who shall perform such
duties and exercise such powers as may be provided by regulations.

(3) The accounts of the Institution shall be audited by an external auditor
. appointed by Government, at such limes and in such manner as may bg prescribed.

%



PARI-IV. ___THE SINDH GOVT. GAZETTE EXT. APR. 12 2016
o :
'S : :

(-4) The external auditor shall have access to the books, accounts and other
documents of the Institution at all reasonable limes, and may call for such
explanations and information as he may require, or examine ‘any officer. of the
Institution. = : ;

(5) The external auditor shall forward his report to Government together
with an audited copy of the accounts of the Institution.

34, Annual Reports— (1) The Institution shall, within six months after the

- closing of & financial year, submit 1o Government an annual report of its work and
activities during that financial year, and such report shall cover such matters as may

be prescribed. : =

=D Such estimates and allocations shail, before such date as may be
presctibed be submitted to Government and, when approved by it, shall constitute'the

budget of the institution [or the ensuing year. ; b e
4) If Government has not approved such estimates and allocations, with

or without ameadments, within thirty .days of their submission or before the .

colnmiencement of the finaneisl year to which such estiinates relale, whichever is the
later,” ils approvai Il be desined v have been given and the cstimates and
allocations as submitted shail censtiture the bud g0t of the Institution for the financial
year to whicli they refate : ; ; :

(3) © It it dppears that esponditure und
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(5) - The saternal audite
wilhi an audited cof

wy o e aceounis of ihe institution:
34, Aapual Reports.- (1) The Vestitution shall, within six months aller the
closing of a firancial vear; submit o Government an annual report of its work and
activities during that {tiencial year, and such repott siall cover such matlers as may
be piescribed, : : . ‘

(2) | he annual report, together with the audited accounts of the Institution,

_shall be published and copies thereof shall be made available for sale to the public.

33 Valuation of assets and liabilities.— The Institution shall, at intervals of not
more than five years, have an actuarial valuation nrad¢ of its assets and liabilities:

Provided that Government may direct a valuation to be made at such other
times as-it may consider necessary.

CHAPTER-Y
BENEFITS

36.  Sickness benefit— (1) A sccured person who is certified, by a medical
practitioner authorized by the Institution in the manner provided in the regulations to
give such a certificate, to be incapable of attending to his work on account of sickness
shall, subject to regulations, be entitled to receive sickness benefit at such rate as may
be fixed by Government by notification, in consultation with the Institution, if during
the six calendar months immediaiely preceding the date on which his inc¢apacity or
work was so cerlified, contributions in respect of him were paid or payable for not

less than ninety days.

~ (2) A secured person shall be-entitled 1o receive sickness benefits throughout
the period of sickness: :

Providéd that during a continuous period of three hundred and sixty-live days
such benetit shall not be allowed for a period exceeding -

(a) three hundred and sixty-five days, in case he has-been suffering [rom
Tuberculosis ur Cancer which render an employee incapable to cam his
livelihood; and : : :

() one hundred and twenty-one days, in case he has been suflfering from
any other disease:

Provided furiher that he shall not be entitled to receive such
benelit for the first two days of his sickness it such sickness does not,
within fificen days, follow the previous period of sickness [or which he
received or was entitled to receive such benefit.

37: Maternity benefit— A secured woman shall, subject to regulations be entitled to
receive maternity benefit at such rate as may be fixed by Government: by notification, in
consultation with thé Institution, i{-contributions in.respect of her were paid or payable for
not less than one hundred and eighty days during the twelve calendar months immediately

- preceding the expected date of her confinement as. certified by a medical practitioner

authorized by the Institution in the manner provided in the regulations to give such a

certificate; and such bencfit shall be paid for all days on which she does not work for

remuneration during a period of twelve weeks, of which not more than six weeks shall
precede the expected date of confineinent.

PART-TV

d his report e Government together |
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33. Death grant.— (1)On the .death of secured person receiving or entitled to
receive injury benefit, sickness or medical care at the time of his death, the surviving
widow or widows or needy widower, or if there be no surviving widow, widows or
needy widower, the person who provided for the funeral, shall, subject to regulations,
be entitled to a death grunt cqual 1o the daily rdte of sickness benefit multiplicd by
thirty, but in no case less than filteen thousand rupees. : o

"~ (2) Where husband of a sccured woman dies, she shall, subject (o
regulations, be entitled to reccive iddar benelit cqual to the daily rate of her wages
during the period of her iddut;

Provided that & securcd woman being a seasonal employes shall be entitled 10 receive
wdip benetit in the same manner and to the same extent notwithstanding termination -of
seasonal employment during the period of idifar: ST

Provided further that no employer shall refuse leave for the period of iddat and
such-leave shall not be accounted towards leave provided under any other law for the
time being in force. o '

39, Medical care during sickness and maternity.— (1) A secured person and his
depenidents shali be entitled to medical care in the manner and to the extent provided
in the regulations. : e

(2) A secured woman shall subjict to regulations, be entitled 1o prenatal
conlinement and post-natal medical care, if she is entitled to maternity benefit under
section 37 or if, during six calendar months immediately preceding her claim,
conttibutions in respect of her were paid or payable for not less than ninety days.:

40, Medical care of dependents, efe,~ Where a secured person dies other than
due to any employment injury, his dependents shall, subject to regulations, be entitled
to medical care for one year from the date of death of the secured person: :

Provided that the deceased secured person had. been in coitinuous
etployment of ‘an establishment for not” less’ than twelve months immediately
preceding his death: -

Provided further that where the deccased secured person was a seasonal
employee, his dependents shall be entitied to medical care for six months from the
date of death of such secured person: - '

Provided also that the deceased had been in employment of an establishment
lor not ess than six monthis during. bwo continuots scasons immediately preceding his
deuth. e : e

. 4l Injury benciits.— A sceured person shall, subject t regulations. be entitled to
receive injury benetit at such rate as may be fixed by Government by notification in the
official gazette, in consultation with the nstitution, in rr.‘_s[}uci of any day including the
day on which,-as a result of an gmployment injury, he is certified by ‘a medical
pracutioner authorized by the Institation in the manner provided in the regulations to
give such & certificate 1o be jucapable.of work, but fof not mare than one lundred and
ci:.g,l';ly diys. :
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42. Disablement pension— (1) A secured 'ﬁcrson wh{; sustains total or partial

under this section,

disablement shall, subject 1o regulations, be entitled, upon the expiration of his
entitlement to injury benefit, to receive disablement’ pension, according to the degree
of disablement determined from time to tme, at such rates for different degrees of
disablement as may be fixed by Government by notification, in consultation with the
Institution, S : '

(2) Disablement pension shall terminate with the death of the recipient or-
when disablement ceases, or ceases to be ttal or partial disablement: :

Provided that il a-disablement pension bas been paid for five ycars it shall be

" payable for life.

43, Disablement gratuity.- (1) A secured f)ci‘sun who sustains minor disablement

-shall, subject to regulations, be entitled to a disablement gratuity at such. rates for

different degrees of disablement as may be fixed by Government by notification, in
consultation with the Institution. ' : 5

(2)  Where a person receiving disablement pension ceases to suffer. from
ttal or partial disablement but continues to suffer from minor disablement he shall,
on the lermination of his disablement pension, be entitled to disablement gratuity

44. Survivor’s Pension— (1) Whete a-secured person dies as a result of an
employment injury, a survivor’s pension shall, subject to regulations, be payable to
cach ol bis dependents as follows, thatis to say — S :

(@] 1o the widow. widows, or needy widower, during life, at a ratc equal to

- threeifihs. of the rate of tial disablement pension to which the secured
person was, or would have been entitled, and where there are two or more
widaws, the pension shall be divided equally between them; '

) to each dependent child, at a rate equal to one-fifth of the rate of such
- total disablement pension: : :

: Provided that if the child is a full orphan, the rate shall be two-
fifths of the rate of the total disablement pension:

Provided further that if and so long as the total of the survivor’s
pensions would otherwise exceed the rate of such total disablement pension,
the pension of each of the survivors shall be reduced proportionately so that
the. total pensions payable o them  does not exceed the rate of the said total

disablement pension. : : :

(2) . In case the deceased person does not leave a widow, or needy
widower, a survivor’s pension shall be payable for life to a dependent father, if he be
alive, and if he be not alive, to a dependent mother, if she be alive, at a rate equal o
one-fifth of the rate of the total disablement pension to which the secured person was
or would have been entitled. : : - ‘ S
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(3) Survivor’s pension shall be payable ﬁpo‘ti the dea_& of the secured person
and shall terminate — : '

(a) . upon the dw.th of the survivor; or :
(0) where the sury ivorisa widow, upon her remarriage; or
{c) where the survivor is a dependent child on attaining the age of

twenly one ycars; provided that such age limit shall not apply
to dependent unmarried daughter child, -
and in any- such case the pensions, of the remaining survivors shall, if necessary, be

- adjusted within the maximum laid down in the second proviso to sub-section (1).

45. Death gmn[ i case of death wh:ie in reuc;pt of mjury benefit or total
disablement pension.- Where a secured person dies while he is in receipt of injury
benefit or of a total disablement pension, the widow, widows or needy widowers, or,
if there is no widow or needy widower, the persori who provided for the funeral, shall,

subject to regulations, be entitled o a death grant equal to the daily rate of the injury

benefit or of the total disablement pension, as lhe case may be, multiplied by thirty,
but in no case less than hncen thousand rupees.

46. . Medical care in the case ul unplc-) ment mjury - (1) Whan medical care is
required as a rc:bult of an employment i 1113ury - :

(a) no condilions as regards payment of contributions shall apply; and

(5) it shall include dental care in addmun to the services referred to in
' scetion 47,

2) A person in receipt of iﬁjury benefit, disablement pension for loss of

earning capacity not less than fifty per centum of a survivor’s pension shall be entitled
to medical care for so long as the injury benefit, disablement pension or survivor’s
pension, as the case may be, continues, and, in the case of a disablement pension
being received by the secured person, for six momhs auu the termination of the
pension,

47. Content of medical care.— (1) Mcdical care shall inciude —

(a) general practitioner care, including domiciliar visiting;

(b)  specialist care in hospilals for in- panents and out-patients and such
specialist care as may be available outside hospitals; i )
(c) essential pharmanuuuwl suppllgs. as ‘prescribed by a medi_cai
practitioner;
(d) hospitalization where nec;asdry, 1nclud1ng cases of pregnancy and
i confinement;
(¢) pre-natal confinement and past—'natal care, either by medical

practjtioners or by qualified midwives. -
48. - Mdnmr of providing medical care~ (1) Rcbuidtlons 5]1&1! spcuty the
manner in which medical care bhdll be' pm\'idud



-

N

Tk SINDH GOVT. GAZETTE EXT. APR. 12,2016

() The Insttution My, with the approval ol Government, establish and
maintain. such hospitals, dispensaries and other faciliies as iU linds necessary for
providing medical care in pursuance of the provisions of this Act.

3 The Institution may buy or import and dispense _pharmaceutical
supplics direct to the beneficiaries. ; , ;

(h The Institution may enter, into agreements with Government,.any local
authority, private body or individual n regard to the provision of medical care to
persons entitled to it under this Act. 7 :

5) The. Institulion pay enter into an agreement with an employer who -
maintains a hospital or dispensary or any other medical facility for the benelit of his
employees for the wilization of such hospital, dispensary or facility for the purposes of
the Tnstitution and such agregment oy, among other thigs, specify the persons to whom
medical care shall be provided, the type of benefit to-be made available, the minimum
level of such benetit, the conditions under which such benefit shall be provided, the
extent of supervision which the Institution. may exercise over the hospital, dispensary or
other medical facility, the submission of reports o the Institution by the employer, and
the extent and manner of re-imbursemént 1o the employer.

49. Institution’s p()wci‘ to promote Measures, for health, welfare etc. of
secured persons.— The Institution may, in addition to the benefits specified in this
Acl, undertake other measures for improving the health “and welfare of secured
persons and for the rehabilitation and settlement of such secured persons as may have

been disabled or injured, and may for that purpose-incur expenditure from the Fund.

50, Manner of claiing benefit.- (1) All clatms {or benefits under this Act shall be
imade within such times as may be preseribed, and in such form and manner, and shall be
acconipanied by. such documents, information and evidence as to entitlement as may be
provided in the regulations. i : ‘

(2) Payment in respect of benefits shal) be made in such manner, and at
quch times and places as may be provided in the regulations.

31 Beneiit not assignuble or étluchnbig.— (1) The right to receive any payment
~ in respect of any benefit under this Act shall not be transferable or assignable.

(2) Mo benehit payable under this Act shall be liable to attachment or sale
i execution ol any decree.of order ol any-Court. A

52, Exemption from stamp duty.~ Notwithétanding anything to the contrary
contained in the Stamp Act, 1899 (Act i1 of 1899), stamp duty shall not be chargeable
upon any draftor order or receipt in respect ol any benefit payable under this Act.

53, Non-duplication of benetits.— (1) A sceured person shall not be paid, for the
same period, more than one of the benelits referred to ‘in sections 36, 37 and 41,
namely, sickness benefit, maternity benefit and injury benefit, and where any person
is ¢ntitled to more than one of these benefits shall be given the higher or highc—sl of
such benetits. ' :
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(2) - No person shall be catitled to sickness benefit or maternity benefit ot
injury benelit for any day for which he receives wuges. ;

‘54, Repayment of benefit improperly received.— (1) When a person has received
any benefit or payment under this Act to which he is not lawfully entitled, he shall be
fiable to repay to the Institution the value of the benefit or the amount of such payment,
and, in the case of his death, his legul heirs shall be liable to repay the same from the
assets of the deceascd: e : : i

Provided that the Instilution may waive repayment wheré there was no
- misrepresentation on the part of the beneficiary and the repayiment would cause undue
hardship to him, or as the case may be, to his survivors. '

@) For the purposcs of this section, the value of any benelil received
otherwise that in cash shall be determined in accordance with the regulations.

53; Institution’s right to recover damages from employer in certain cases.—
Where, according to the finding of a Coust, an employment injury was sustained by a
secured person by reason of a wrongful act or omission of the employer or his agent,
the employer or his agent shall reimburse to the Institution the actuarial present value
of any pesiodical payment or the amount of any lump sum payment which the
Institution- is liable to make under this Agt and such actuarial value shall be’
delermined in accordance with the regulations, '

50. Lastitution’s right to be indemnpified in certain cases— Where a secured person
is enlitled 1o receive or 1o recover, but has not received or recovered, from any person,
compensation or damages in respect of any sickness or employment injury caused under
circumsiaiices creating a liability in some person other than, in case of employment
injury, the employer or his agent, the nstitution shall be entitled to be indemnified by the
person so liuble. :

S7.. Extent  of benefits, ete— Notwithstanding anything contained in this
Chapter, 50 much of wages of a sceured person’s as are in excess of wages determined
by Government under section 75 shall not be accounted for the purpose of
determining the rate of benelits provided under sections 36, 37, 38, 41, 43, 44, 45 and
6. & : .

58, Recovery of amounts due,~ Any amount recoverable by the Institution under
this Chapter may be recovered as arrears of land revenue. :

CHAPTER-VI et o
MEDICAL TREATMENT OF DOMESTIC SERVANTS

59. Medical treatment- of domestic servants.— Cvery employer of a domestic
servant shall be Jiable to provide at his ovwn cost to the domestic servant medical care
to the extent mentioned in section 47,
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CHAPTER-VIL
DETERMINATION OF QUESTIONS AND CLAIMS
60.  Assessment of disablement.— All'questions as Lo the assessment of the degree
of disablement shall be determined by a medical. board or medical practitioner

appointed under section 17.

61. Decisions on complaints, questions and disputcs— If any compiamt is

received or any quest:on or dispute arises as to — -

() whether any person is a s¢cured person within the meaning of this Aet;
or

(b) the rate of wages or average daily wages of a secured person for the

purposes of this Act; or

(¢c) the ratc of 'comribution_ payable by an employer in respect of an
: employee; or

(d) the person who is or was the employer in respect of a secured person;

or i
(e) any benefit and the amount and duration thereof; or
/) any other matter in respect of any contribution or benefit or other dues

payable or recoverable under this Act,
the matter shall be decided by the Institution, in such manner, and within such time as
the regulations may provide, and the Institution shall notify its decision to the person
or persons concerned, in- writing, stating therein the reason or reasons for its
decisions; provided that the question or dispute relates to demand or assessment of
social security contribution, the complainant shall deposit twenty five percent of the
demand or assessment to the Institution.

62. Review on account of new facts.— The Institution may, subject to regulations,
on new facts being brought to its notice, review a decision given by it undu- section
61:

‘Provided that no decision shall be so reviewed without giving the person or

persons concerned an opportunity of being heard and adducing evidence in support of

or against the decision, as the case may be.

63. Appeal to Social Security Court.— Any peérson aggrieved by a decision of the
Institution under section 61 or on a review under section 62 may appeal to the
appropriate Social Security Courl

64. Consiitutiou of Social Security Court.— (1) Government may for purposes of

this Act constitute, by notification, a Social Sccunty Court for any Social Security
area or areas specified in the notification, :
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(2) A Social Security Court shall be presided over by a Judge who shall be
appointed by Governmeniit. :

)

(3) A person shall not be appointed as a Jud_L_‘e ot a Social Security Court
unless he has -

(a) for a period ofnm less than three years held a judicial office; or
(b) for a period, or for periods dg,grcg.sung, not less than seven yc,drs been
an advocale or pleddbl’ of the High Court.

65.  Jurisdiction of Social Sen:urily Courts.— (1) Subject to the provisions of sub-
section (2), a Social Security Court shall have exclusive jurisdiction to hear and
decide appeals from decisions of the Institution under section 61 or review under

scetion 62 in respect of all claims, quustmm and disputes ansmg in the appropriate
Social Security Area ;

2) Government may, by order in writing, transfer an appeal from one

" Social Security Court to another, whenever it appears to it that such transfer will

promote. the ends of Justice or tend 1o the general conv:.munm, Of tlu, parties and
witnesses.

(3)  The Social Security Courtt to which an appeal has been transferred
under the provisions of sub-section (2) shall deal with the same as if it had been
originally instituted in, or presented to, such Court, :

66, Powers of Social Secarity Court, ete~{1) A Social Security Court shall have all

the powers of & Civil Court for the purposes of summoning and enforcing the attendance of
witnesses, compelling the discovery and production of documents and material objects,
administering oath and’ IC\.\)IJJM“ evidence, and such & Court shall be deemed tosbe a Civil

. Court within the meaning of seciion 1‘):. ol the Code ol Criminal Procedure, 1898 (Act V

of 1898).

. (2) * Notwithstanding’ mvthnn_ contained in any olhu law, a Social Sccurity
Court. may, lur Llu, purpose of deciding any appeal, examine such witnesses and take
such evidence as it wnmdurs necessary.

3) A Social Scuum Court may make such order with regara o costs

incidental to any appeal as it thinks fit.

-

(4)  _An urdu of a Social %Lcuul) Court shall be enforceable as if it were a
d\uu of a Civil Cowrt.

(3) A person shall be ‘puilty of contempt of a Social Security Court if he
without lawful cxcuse -

(aj oilcn any Ii.l::uil Lo the Social Security Courl or any member there.of
~ while the Court is functioning as such; or :
(b) causes any interruption in the work of the Social Security Court; or
{c) fails to produce or deliver a document when ordered by the Social
Security Court to do so; or
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(d) rcfuscs to answer-any question of the Social Su:unty Court which he is
bound to answer; or
“(e) refuses’to take oath Lo state the truth or o'sign any statement made by him
- ‘when required by the Social Security Court to'do so,
and the Social Security Court may, without any complaint having been made to it,
forthwith try such person for such comempt and sentence him to a fine not exceeding
fifty rupees. :

67. Appearance by legal practitioners— Any application, appearance or act required

to be made or done by any person to or. before a-Social Security Court (other than the
appearance of a person required for the purposes of his examination as a witness) may be
 made or performed by a legal practitioner or by an officer of a registered trade union

authorized in writing by such person, or, with the permission of the C ourt, by any other
person so authorized.

68. Appealf (1) Save as cxpicbsly plowded in this %ctlon ‘no appeal shall lie
from an order of a Social Security Court.

(2) An appudl shall lie to the lhgh Court from an ord:,r of a Social Secur ity
Foun if' it involves a substantial quusuon of law. :

3) The period of limitation for an appeal under this section shall be thirty
days. : i

(4)- The p‘r()visiuhs of sections 5 and 12 of'the Limitation Act, 1908 (IX of

1908) shall, upply to appeals under this section,

69.  ‘Stay of payment pending appeals.— Where the Institution has appealed
against an order of a Sociul Security Court that Court may, and, if so directed by the
High Court shall, pending the decision of the appeal, direct that the payment of any
sum required to be paid by the urder appealed against shall be withheld.

CHAPTER-VII
OFFENCES AND PENALTIES

70.°  Offénces— (1) If any person —

() for the purpose of obtaining the allowance or denial ‘of any payment or,

benefit under this Act, whether for himself or some other person, or for
the purpose of avoiding any payment to be made by himseif or any other
person under this Act - ;

5y knowingly makes or causes to be made any faEsc statement or
' fd]‘)b representation; or

(i) produces or furnishes, or causes or knowingly allows to be
produced or furnished, any document or information which he

knows to be false in a material particular; or

(6)  fails to pay any eontribution which underrthis ‘Act he is liable to pay; or
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(¢4 recovers or altempts to recover from a secured person, or deducts or
attempts to deduct from his wages the whole or any part of the
contribution; or

() tails or refuses to submit any return required by regulations or makes a
false return; or

(¢) obstructs any official of the Institution in the discharge of his duties; or

() s guilty of any contravention of, or non-campliance with, any ‘of the
! requirements of this Act or the rules or the regulations, ;
he shall, without prejudice to any action to which he may be liable under section 24 or
section 74 or any other provision of this Act, be punished with imprisonment which
may extend to three months, or with fine not exceeding fifty thousand rupees, or with
both.

. Prosecution.— (1) No prosecution under this Act shall be instituted except
with the previous sanction of the Commissioner or of an officer authorized by him in
writing in this behalf. . '

2) No Court inferior to that of a maglsumc of the first class shall try any
of fwcc, under this Act. :

(3) No Courl shall take cognizance of any offence under this Act except'on
a complaint made in writing wnhm six months of the date on which the offence was
discovered.

CHAPTER-IX
MISCELLANEOUS *

Ly Contributions, etc., to have priority over other debts.— In any proceedings
of insolvency against a person or proceedings for the winding up of a company, any
contribution or other amount payable under this Act by such person or company shall
be deemcd to be included among debts to be paid in priority to all other debts.

JA= ermptmn from taxes.— Notwithstanding anything contained in any other
Ltw Government may, by order in writing, exempt the Institution from any tax, rate

r duty leviable by Government or by a local .authority under the control of
(m\&_rnment

74.  Levy of special tax— (1) Where, in respect of any group of undertakings

producing a pdru(,ular type of product or performing a particular type of service, this Act’

is, in accordance with (he provisions of sub-section (3) of.section 1, applied to some areas
or establishment, but not to other areas or establishments, Government may, after
consultation with the Institution by a notification, levy on the employers in the areas or
establishments to which the Act is not applied, notwithstanding anything contained in this
Act, a special tax. to be paid to the lustitution, at such rate, not exceeding five per centum
ol the total wages paid by the employer, at such times and subject to such conditions, as
may be prescribed. :
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(2) . For the purpases of sub-séction (1), the towl wages paid by the employers
shall mean the total wages which have acerued 1o all his employees not taking into account
so much ol an unplnvu, s wages as determined by Govermment under section 75 per
month.

3 The procecds of the special tax shall be paid into the Fund and shall be
utilized for capital expenditure towards building up and improving the medical facilities
available tor the provision ol medical care under this Act.

4 All provisions- of his Act and rules or regulations relating o
contributions, with the exception of section 27 and the rules made thereunder,* shall
apply o the special tax asif it were a contribulion payable under section 21.

75. Review and modification of wage limits, contribution and benefits.— (1) In
January of each year, the -Governing Body shall review the wage limits specified in
clause (e) of sub-scction (9) of scetion 2 and the rates of contribution and benefits
provided under this Act in the light of any changes in wage levels or living costs and
shall submit a report theré¢on together with iis l'LLOHHI\LIldﬂUOlIb ‘.0 (Jovernment

(2) - Govemnment  may, aller “considering  the  said report and
recommendations, by notification in the official gazette, enhance or reduce the wage

PART-1V

limits specified in clause (/) of sub-section (8) of section 2 or the rates of benclits

payable under this Act.

76.  Employers not to dismiss or punish employee during the period of sickness,
ete.— (1) No employer shall dismiss, discharge or reduce or otherwise punish an employee
during the period in which the employee is in receipt of sickiess benefit, maternity
benefit, injury benefit or medical care. : : -

(2') © No notice of dismissal or dnscharga or reduction given to an employee
during the period specified in sub-section (i) shall be valid or operative.

77. - Bar on benelits under other law.— When a person is entitled Lo any of the

benelits provided by this Act, he shall not be entitled toany similar benefit under any
other law. ; : :

78, Suit for damages in a Civil Court.— No suit for damages shall be instituted

" by secured: person against the employer in any ( ivil Court in respect of employment

injury covered by this Act.

T, Members and servants of the Institution to be public servants.— The
members of the Governing Body and all officers and servants of the Institution shall

* be deemed 1o be public servants within the meaning of the Pakistan Penal Code (Act

XLV of 1860).

“80.  Removal of difficulties.— (1) If uhy difficulty arises in giving effect to the

provisions of Chapters Ul and V, Government may, by order notified. in the official
Gazetle, make such provision or give such dm.uuun as appears 1o il to be necessary

for the removal of the dllllLUlly,

-~
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=2y Any order made under sub-section (1) shall have effect notwithstanding
anything inconsistent therewith in any rules or rcgulduons

81. Dt.legatmn of powers.— The Governing Body may direct that all or any of it
powers and functions may, in relation to such matter, and subject to such conditions, if
any, as may be specified, be also exercisable by the Commissioner or any other officer or
authority subordinate to the Institution. :

82. Protection of proceedings of the Governing Body.— No act or proceeding of
the Governing Body shall be invalid or questioned merely on the ground of existence
of any vacancy therein or of any defect in the constitution thereof or in the
appointment or qualification of any member.

83. Power to make rules.— (1) Government may, subject to the condilion of
previous publication, by notification, make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power such rules may provide for all or any of the following matters, namely:-

(i) -~ -the manner in which names of persons from whom members of the
Governing Body may - be - appointed shall be submited by
organizations of employers and employees recognized by
Government for that purpose; : ; o

(i)  powers and functions of the Governing Body;
(iii)  fees and-allowances of the members of the Governing Body;
(iv)  qualifications to be posscésed by the Medical Advisor;

(vj times and rates at which and conditions subject to which
contributions and the special tax shall be payabie;

(vi) . percentage or amount by which conmbutnom and special tax in
arrears may be increased undcr seclion 24;

(vii)  increase of L,onlnbutl(}n under section 27 whcrc cmnloyer fails to
observe rules of sa[ety or hygiene;

«(viii)  branches of social security and other purposes for which separate
accounts shall be maintained by the Institution;

(ix) - times at which, amounts up to which and .the manner in which
: security reserves shall be established and maintained;

(x)  investment of surplus moneys realization of mvestmems and
: r&:mvestmeni ol"ihe proceeds;
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(xi)  times at which and, the manner in which the budget shall be
pled:e d and submnt;d to (ruvummcnt

(xii)  form and the manner in which the Institution shall keep accounts of its
] income and expenditure and of its assets and liabilities;

¢ (xiii)  times at which and the manner in which the accounts of the
[nstitution sha]_l be audited by the exlernal auditor;

(xiv)  matlers which the annual report of the Institution shall covér; :
(xv)  times within which claims for benefit shall be made;

(xvi).  remuneration and conditions of service of officers to be appointed
by Government under this Act; 1

C(xvii)  any other matter which is required or allowed by ‘this Act to be
prescribed. .

84. Power to make regulations.— (1) The Governing Body may, subject to the

condition of previous publication, by notification, make regulations not inconsistent

with the provisions of this Act or the m}_es. :

(2) In particular, and mthoul prejudice to the generality of the foregoing
power, such m,g,ulatm:h may provide for all or any of the following matters, namely:-

“ (i) + the manner 'm which medical practitlomrs shall be authorized
: to give certificates required under any of the provisions of this
Act, the form of such certificates and the duties ot medical
practitioners in that regard; :
(i1) 0(:Lupdthﬂﬁl discases which may cause- employment injury;

(i11) qualm&monb which a person practicing medicine shall possess for
appointment as a medical practitioner under section 17 or to be °
~ authorized W give certificates under sections 36, 37 and 41 or for
lL,CijTlltle for any other purpose under this Act;

(iv)' times and places at which meetings of the Governing Body
B shall be held;

(v) amount of contributions owed to. the Institution which shall
-~ . disqualify a person from being or continuing to be a2 member of
the Governing Body;

(vi)  duties 01' Medical Advisor in connection with medical care;

. (vii)  powers, functions, fees and allowances of medical practitioners-
. and medical board and the areas for. which and thu manner in
which they shall be appointed;
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" (viii)

(ix)
(x)

(x1)

(xii)
(xiii)
(xiv)

(xv)

('xvi)‘

- (aviD)

(xvii)

(xix)

(xx)

(xx1)

powers of the Governing Body to employ officers and staff for
administration of the affairs of the institution;

method ‘of recruitment, pay and allowances, superannuation
benefits and other conditions of service of ofﬁcers and servants
of the !nsmuuon i

powers of the Commissioner with regard to appointment,
transfer, promation, dismissal and ulha.r matters -affecting: the
staff of the lnsulutmn

the manner in- which daily wages shall be calculated for the
purpose of determining the contribution payable;

determination of wages for computation of contributions where
the mode of payment of remuneration, in cash or kind, makes
such computation difficult;

records 1o be kept and retums to be submitied by employers, times at’

which and the form in which such retums are to be submitted, and the
particulars relating to employees 1o be stated in such retums;

form of certificate authorizing an official of the Institution to

exercise the powers of inspection under section 22;

the manner in which any claim of the Institution for unpaid’

contributions may be extinguished;

powers and duties of internal auditor;

conditions of entitlement to receive sickness, maternity and
injury benefit, disablement pension, disablement gratuity, death
grant, survivor’s pension and mcd]c’ll care;

the items of medical care in réspect of specified disease to
which a secured person shall be entitled;

:
the manner in which medical care shall be provided;

arrangements under which beneliciaries shall share the costs of

certain kinds of medical® care and the manner in which such
costs shall be determined;

the form and manner in- which c}auns for beneﬁts shall be
preferred, and the documents, information and evidence which
shall accompany such claims;
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(xxii) the manner in which and the times and places at which payment
in respect of benefits shall be made;

PARLELV_

(xxiti) determination, for the purpuse of repayment to the Institution, of

the value of any benefit received otherwise than in cash;

(xxiv) determination of the actuarial present value of any periodical
payment for which the Institution becomes liable by reason of a
wronglul act or omission of the employer or his agent;

(xxv) the manner in which and the time within which complaints,
quebuons and disputes shal! be decided;

(xxv1) -the circumstances and manner in whic'n, on new facts coming 1o
light, the Institution may redpen cases and review decisions;

(xxvii) the manner in which supplies for the use of the Institution shall
be obtained and immovable property hired or acquired, and in

which such supplies or propurly shall be sold or otherwise :

_ disposed of; and

(xxviii) any other matter.not provided [or in this Act or rules and necessary
to give effect to the provisions of this Act.

85. Supersession of certain laws, efe.— Workmen’s cnmpunsa.tson and maternity

benefit payable under the Workmen's Compensauon Act, 1923 (VII of 1923), the
Employers’ Liability Act, 1938 (XXIV of 1938), the Mines Maternity Benefit Act,
1941 (XIX of 1941), the West Pakistan Maternity Benefit Ordinance, 1958 (West
Pakistan Ordinance XXXII of 1958), or under any cther law shail not be payable in
respect of any employment on or after the-appointed day in respect of such
employment and the enactments and laws aforesaid shall, in so far as they are
inconsistent with the provisions of this Act, cease to have effect.

86.  Repeal.—<(1) The provisions of the Employeés Sacial Securities Ordinance, 1965,

hereinafier referred to as the repealed Ordinance, relating to the Province of Sindh are

hereby repealed.

(2) Notwithstanding the repeal of the provisions undf.,r sub-section (1), the

rules and Tubu]dllUf’lS framed and notifications and orders issued under the repealed
Ordinance, shall continue to remain in force until altered, repealed or amended by the
competent authority..
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