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r(ARACHI THE 25™ FEBRUARY, 2019,

o2
NO.PAS/lLegis-B-01/2018-The' Cade of Civil  Procedure (Sindh
- Amendment) Bill, 2018 having been passed by the Provincial Assembly
of Sindh on 30“‘ January, 2019 and assented to by the Governor of -
Sindh on 12 February, 4.613 is hereby published as an Aft of the
. Legislatus eor Sindh.

THE CODE CF CIVIL PROCEDURE
(SINDH AMENDIMENT) ACT, 2018,

SINDH ACT NO, IV OF 2019,

AN
ACT

. Further io-amend the Code of Civil Plocedure Act [Act No. V
ot 1908).

WHEREAS it is expedient further o amend the Code of Civi ~ Preamble.
Proceduie Act {Act No. V of 1208}, for the purpose nereinGiter

appearing;
1.(1) This. Act may b2 called the Code of Civil Procedure (Sindh  Shorttifle and
Amendrieri) Act, 2018, i . ‘ commencement:
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{21 1 sholl come into force atonce.

3 i shall extend o the whole of Sindh

v of 1908;, Insedionin sechon
the following 2 Code of CTivil
© procedure Code
{ActNo. V of 1908).

i 4 7 to - e
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s

force setflement befween 3‘19 parties.” -

[3) After sub-section (11}, the following shaii be inserted:-

“(F1A) “Mediation” means a process which s conducted
_confidentially in which a reufral person (mediator)
actively assists parties in working fowards ¢ regotiated )
agreernent of a dispute or difference, with.ihe parties in
ulfimate confrol of the decision to seille the terms of
resolufion, the mediator having no  decision-making
power or authority to impose solutions on the paries or

force settiement batween the porties.”

3. in the ccid Acth for section 89-A, the following shall be Substitufion of
substituted, namely: section i Code
: of Civil Frocedure
“g9.A, Alfernative Dispute Resolution; {1} Notwithslanding  (Act No.V cf 1908).
any other laws for ihe fime being in force, the court may
Use Allernotive Dispute Resolufion [ADR) mefhods fo
resolve cases of civil or commercial matiers:

Provided that for the purposes of this section, ADR refers
to mediation, conciliation and negotiation.

.
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rovided that in all cases of arbikation oA, the Arbitration Act
740_ shall apply.

(2] That by submitting ‘o the jwisdiction of the Court, the

" court shall presume thot parfies by mutval consent agres
10 refer the dispute for ADR if so ord=red by the Court for
securing expediticus disposal.

{3) That a case moy be forwarced for ADR by referal of
the cases fo a meadictor/conciiator of idenfiiied under -
Crder X, Rule 1C of ihis Code, in the following
circumstances:-

' {i] Upon pressnialion of a pigint, the court shall of
the first ,-nsrunce examine ond assess® the
pecsibility of resolving the cose in o way which is
to the advattage of 1! pories under on2 of
ﬂ{e metho u‘s cof ADR;
if ot cny sfczae of the case, before or affer he
recorcing of aomissions and denials, the court
considers there is o possibility of resolving ihe
cose in a way which is fo the advantags of all
parfies under one of the methods of ADR;

ot

{iii] Upon censent of oll the parties.

{4} The court shall employ ihe folfcwing process in ihe
circumstancesidentified under sub-section [3}{i] and {iij:-

{i} Upen fhe conclusion of the courf fo refer the
- case 10 ALR, the court shall issue potice o the
. parties to meke submissions upon fhe nexi date
of hearng cs fo why iheir case shouid not be
referred (0 ADE;

i) Where ro s it cause s shown, fhe Court
shali ',v, the case for ADR fo a
rmedicior/conciiator identified in Order X Rule

i 1C; and

{ii} If any of the parfies fails to make a submission
os under. sub-section4fi),, the court shall
proceed o refer the case fo ADR.”

Provided, that the entire process as stated in
subb-seciion {4) shall be completed within fifteen
days by the Court.

.
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PART-1V

y

4, In the said Act, after section 89-A, the following shall be
inserted:- '

“"‘O—B Reference by Farties: Parties who have rescived an
oute of civil or commercial nature ,hro”gh the use of an
DR method befora initiating any lega!l proceeding may fie
an application clongwith: sets tiamant du,y signed by the
parties ond other relevant documents in the court having
jurisdiction which- shall be registered os a "Judicicl
?v‘-isce,':’cr“eous” matter. The courf after hscn‘ng the DorT'.fés

all pos juo’o, nent and dccree as under this Code.”

~

5. in the said Act, for Order X, Rule M, the fol wmg shalt be
substituted:

"TA- The Court may adept any lowful procedurs nof
- by =
inconsistent with the p cvisions of this Code and adopt am

methed  of . Alternat Dispute Resoluficn [he ereinafter -
T

referrad to as “ACR") under Section 85A of this Code.”.

¥

6. in the Code of Civil Procedure Act {Act No. V of 1908], the
foliowing shall be inserted after Order X Rule TA(I):-

“IB, — When a court refers a plaint or case .fo ADR. under
Section 89-A of this Code, the following process shall be
employed:-

i) Appointment of Mediator/Conciiiator.- The Court-shall
nominate a machafor/conc' iater as identified under
Order XRule 1

(i) Fixing of Date and Time.- Upon referring the case for
ADR, the court shali direct the parties fo appear before
the appoinied mediator/conciliator on the date and fime
fixed by the court and shall set a fime for refurning of the

reference which shall not be more than sixty [60] days
from the date of reference. The mediator/conciliator may
submit a writtzn request for extension of fime period
which may be extended for no longer than thirty (30]
days by the Court, on showing good cause which shall be
noted in a court order. ‘

Insertion of Section
8%-8, Code of Civil
Frocedura {Act No.
¥ of 1308).

Subsiituiion of
Order X Rule 14,
Code of Civil
Frocedura {Act Ko,
V of 1908).

insertion of Order X
Rules 18, 1C and
1D in Code of Civil
Procedure (Act No.
V of 1908).
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(i) Determination of Fee.- The Court, upon. deciding to
refer o case fo ADR, may determine the amount of fee, if
any, to be paid o the mediator/conciiator by the pariy
or parties. ‘

(iv)Appecrance of Paries.. The pariies to the cass shall
take part in the ADR proceedings in person or through an
avthorized representative empowered o settle the
matter. )

(v) Procedure of ADR.- In cadling with the case refered fo
him,  the mediator/conciiator may follow such a
procedure, as may be oppropn'ozfe in the circumstances

. of the case.,

{vi)Settiement.- If q setflement is reached betwean the
parfies, the mediaror/concitiator shall préepare ¢ deed of

setflement containing terms of such setfiement, signed by
the parties and submit it fo the Court on the day fixed by

the Court together with o cerfificate that the setflermnent
-between the parties was voluntary. 3

~(vii) Preparation of Decree.- Upon the receipt of the deec
of setflement and affer hearing the parties the court may

pass judgment and décree in terms of the settlement,

(viii} Failure of Sefflement.- If no seiflement s reached
between the parties, including if any of the parties refuses
to participate in the process, e medictor/concilictor
shall record the statement of the fact and submit it to the
Court on or before the date fixed.

‘ (x})Commencement of trial.- If no settlement is‘reached

within the allocated time period, the case shall proceed
in Court without delay on a day to day baosis,

Exclusion of Qanun-e-Shahdat 1934 and Code of Civii
Procedure (Act V of 1908).. -  Save gs otherwise
provided, this Céde and ?hqucnun—e-Shchodof, 1984
shall not apply to ADR proceedings under Section 894
of this Code. r ‘ '
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Zs Subject fo any stancard prescribed by speéiai jaw, the Medictor/

foliowing organizations and persons shall be eligible to be Conclictor.
Medictors/Concilictors under Section 89-A and Order X:-

[c) Crganizations / institutions / Court-cnnexed mediation

centers established or recognized by the Sinch High
Court that speéiclize in ADR methods and mainfain a fist
of meadiators or concilictors with fraining "as required
under sub—ciaus'e' bl

Parsons, who have undergene a minimum of 40 hours'.

skills-based iraining in mediation and/or conciliction

and have been accredited as mediators or conciliators
by a reputable organization or insfitution;

A judge nominated by ihe Court to conduct ADR who
has been cerified os d mediator/conciliatcr by the
Sindh Judicial Acacemy or is occredited as under sub-
ciause [b}. i

Salis oppoinied under the Small Claims and Minor
Offences Ordinance 200Z; 2

Any other person ogresd to by the parfies and upon
oppreval of the Courtin accordance with the low.

1D, Prohibiticns.

-~

(!

3

-

Prohibition of medicfor/conciiicior appecring in
proceedings of as wiiness.— The medictor/concilictor
shali not act in ary copacity on behalf of any of the
porties in connection with fhe cose in other
proceedings nor shall he be called 0s @ witness in such
procesdings except 1o affest to fhe utherisity of iha
setflemant agreement. '
Frohibdon of maoking record~ Any informction,
statement, doaument and anything disclosed to tha
mediator/conciiator during ADR proceedings shall be
kept confidential and no document inciuding any
transcript, farmal record or audic-visual recording shall
re made of the procesdings except with wiitfen
approval of the medictor/conciliator and consent of
the porties. ) )
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(i} Prohibifion of production of document in any
proceedings.—No communication or any kind. of
documentation made during the ADR process con be

. Produced in court with regards fo the case or any
Grher relatad procesdings. ' '

made in the ADR proceedings including informatios
disciosed and views expressed shal be usad in ary
“oifier reloted proceedings whatsoever”

BY ORDER OF THE SPEAKER ,
PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
SECRETARY
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