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PART-IV

PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION
KARACHI, THE 28™ SEPTEMBER, 2020

NO.PAS/LEGIS-H-20/2020-The Sindh Co-Operative Sccletles Bill, 2020
having been passed by the Provincial assembly of Sindh on 21%
August, 2020 and assented Lo by the Governur of Sindh on 22
September, 2020 Is hereby published as an Act of the Legislature of

Sindh,
THE SINDH CO-OPERATIVE SOCIETILES ACT, 2020
SINDH ACT NO. XXVIII OF 2020
AN
ACT

1o consolldate wnd mpend the law aelating to cooperative
sgcleties In the Province of Sindh. .

WHEREAS It |5 expedlent hurther to Tacilitete the formation and Preamble.
working of co-pperative societes lor the promotion of trlfy, self-help
and mutual ald among agriculturists and other persons with comman
economig needs su as to bring about better living beiter business and
better methods of preductlon and for that purpose 1o consolidate and -\
amend the law relating o co-operative sacletgs W the Province of Sindh.

Itis hereby enacted as fullows:-

Liv-58 Ext-1V-28 (249) Price Rs. 160.00
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CHAPTER-1
Prelinunary
L (1)This Act may be called the Sindh Cu-operative Societes Act, 2020. ::::;::ﬂ:l
commencement.

[2)1 shall extend to the whule of Liie Proviace of Sindh.
(3] leshull come into toice at onge.

2. In this Act, unless there s anything repugnant in the subject or  Delinitions,
context - -

(a) "benefcial owier® means 4 patwial person who ultimately
uwWns ur controls a society, whether directly or Indirectly, or
by exerclsing ellectve control of that suclety through other
means as may be prescribed;

(b) "bye-laws® means bye luws reglstered under this Act and for
the tme being in (urce and Includes 4 reglstered amendment
of such Lye-laws;

(c) "Committee” means e Committee of Management or uthe:
directing body o whom the management of the aftairs of a
soclety is cutrusted,

(d] “Competent autlorities” means the ‘Tegalutors’, the uversight
Lodies for Sell-Regulatory Dodies (SRBs) 48 specilled In the .
Ant-Money Launderdiny Act 2010, the “lnvesdgating or
Prosecuting Agency” and the Fluanda) Moaitoriag Unit

{e] "Department”  weans the  Couvperalive  Departinent,
Govermmuent of Shndhg

{0} "Financing Bank® weans a sucicty tie ialu ubject of which is
to make loans I cush or in kiod e any other society or to an

agricultucist who 15 aut & member of a sodety or o buth
socleties and such agriculuists;

(g) "Governneat” means the Goveramuent of Sindhy;

(h)"Loan” includes finance as detined in the Banking Tribunals
Crdinance, 1984 (Ordinance No, VI of 1984) and all
cognate expression shall be construed accordingly;

(i) "Member” Includes a person jeining in the application of a
‘saciety or a person adimitted to membership after registration
in accordance with the rules and bye-laws applicable to such
sucibty;

(j) “natural person” means an individual or individuals;

(k) “Officer” Includes a Chairman, Secretary, Treasurer, member
of committee or other pérson empowered under the rules or
under the bye-laws of a society o give directions in regard to
the business of such soclety;

(1) "prescribed” means prescribed by rules;

(m) “society” means a society regisiered or deemed to be
registercd under this Act;

(n) “Registrar” means a person appointed 10 perform the duties
of a Reglstrar of Co-operative Socleties under this Act;

{0) "rules” means rules made under this Act;
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(p} (1) “resvurce society” means a soclety formed with the object
of obtaining for its members the credit, goods or services
required by them;

(2) "producers’ soclety” means a soclety formed with the
object of producing and  disposing o goods  as the
collective propetty ot Its members and includes a sociely
formed with the object of the collective disposal of the
labour of the members of such society;

(3) "consumers soclety” means a soclety formed with the
object of obtaining and distibuting gouvds o or of
petforming services for its members, as well as to other
consumers and of dividing, among fts members and
customers in a proportion prescribed by the rules or by
the bye laws of such society, the profits accrulng from
such supply and distiibution;

(4) “housing saciety” means a society formed with the object
of providing its members with dwelling houses on
conditions to be determined by its by-laws;

(5) “general society” means a sociely not falling under any of
the four classes above-mentioned.

The Registrar shall classify all societies under one or other
of the above heads and his decision shall be final.

A soctety tormed with the object of facilitating the
operations of any one of the above classes af societies shall be
classified as a suciety of that class.

A list of 2ll such societies, so classified on 31% December
shall be published annually in the month of |anuary in the

Official Gazete. -
CHAPTER-II
Registration |
3. Government inay appeint a person to be Reglstrar of Co- Reglstrar,

* pperative Socleties for the Province on such terms and conditions as it
may determine and may appoint a person or persons o asslst such
Reglstrar, and may, by general or special order, confer on any such
person or persons all or any of the powers of a Registrar under this Act.

4.(1) For the purpose of recovering any papers, documents or bouks of Power of Reglstrar to
account belonging to a suclety, the Repistrar nay Issue a search warrant Issue search warrant.
and exercise all such puwers with respect thereto as may be lawlully

exercised by a Magistrate under the Provisions of Chapter Vii of the

Code of Criminal Procedure, 1898 (V of 1898) and all such searches shall

be made in accordance with the provisions of that Code,

(2) The powers under sub-section (1) shall not be exercised by the
Registrar before serving a notice on the sociely and giving It a
reasonable opportunity to produce such papers, documents or looks of

_account as are specified In such notice.
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s b hos wlih b vy

. which
a4 sociuy Wi s rogthstor il

5 Subject t the provisimns hoveliatier costatned, Dt &
Bt as fts obloct the peosation vl e econemie (iorests ol s e ‘“h
I aceordance With o Dperative princlples, on a society autablishl \\.1 '
the wbject ol Lacilitating the operations of such @ soclaty, iy I
registeredwinder tas Actwith or without fiited Hability:

. R )
. Provided that, winless Governmuent by general o apectul vrder

utherwise divests

(@) the Nabitlity ot a soclety of which a tember b b socety shall
be lted;

(O) the Habilivy of o seciety of which the prlmary ubjedt Is the
creatton of fands W be lent to It mebers and of which the
majurity ot the members ave agricaltasts, amd of which no
member s w rogistered soclaty shall be unlintited and the
members of such a sochoty shiall, on its Hguidation, be jolutly
and severally labile foe and tn respect of all obligations of such
i soclety;

Provided turther that when the question whether the labllity of
society i Hmited or wnlimited has once been decided by the Reglstrar at
the time of regisweation, his declsion shall be Hual,

6. Where the lability of the members ol a society Is Hmited by  Hestrictions on
sharves, no member other than a society shall - Interost of member
of soclety with
(4] hold more than such portion of the share capital of the Hmbted Hability and
soviely, subject o a maximum of one-Nth, as may be a shave capltal, .
prescribed by the rules; or

(b) have or claim any interest in the shaves of the soclety
exceeding ten thousand rupees; provided that 1fthe suclety is
a honsing suchety, o mewber may have or chilm an interest In
the shares ul the soviety not exceeding rupees twenty
thousand.

7(1) No society, other than a svciety of which a member s a suviety, Conditluns ol

shall be registered under this Act, which does nut consist of at least registration,

thirty (30) persons and in case ol a producers’ or housing society,

consists of at least itly wembers and vach member of o soclety, except

the housing snd producers’ sovicties, shall have the ordinary place of

abode in the same town or village ov ln the same group of villages within

a radius of fifteen hilometers from the registered office of the society. -

(2)No soclety shall be vegistered for the purpose of carrylng un business
as a bauking society, financing bank or which uses as part of its name
under which it proposes tu carry on business, the word "bank” or
"banking” unless -

(@) it has a pand up capital vl not less than twenty million rupees
“or such higher amount, as may be prescribed; and

(b) satisties such uther conditions as may be presciibed.

(3) The word “linited” shall be the last word in the name ot cvely
society with limited Hability egistered under this Act.
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Whien an i
Y quustion atlses whether, fue the purpuses of s Acy, « Puwer ol Registrar

PErsOn Is dn agy ls
iy hf’::““m (sLor a uon agricoliaist, or whether any person 19 decide certain
owin ur village ur group uf villages, or whether two or

mure village

oD hlltlgt,h h]lﬂ" [ITH constdered w tori a granp, i wl.u;hu; any
; : ,

et I:“:;:F W any paricalar Wibe, dass, caste or oceapation, the
shall be deetded by the Hegistiar, whose dectston shall be final

9.(1) For purposes ol
veglatration, an apphcation o reglster she t
made o the Reglsta e  rapstis shalk be

(2) The application tor registration of a suclely shall be -

)

(b)

(©)

(d)

T (e)

(N

mm_la: e wilting spealying the addiess ot its pruposed
registered ollive;

signed by atleast filty person in cdse uf producers or housing
sutiely and atleast thirty persons fur any categury of
societies with proot of the identifications vl thuse perstuis,
provided that this comdition as to the pumber ol persens
shall nut be applicable in case where atleast one of the
propused member is a suciety;

accompaniud, in the case of producers, or housing society ur
any other society which is likely o adversely affect the
environment approval of the competent authority In
accordance with section 12 of the Pakistan Environimental
Protection Act, 1997 (Act XXXIV of 1997);

accompanied by the following ducunients -

(1 proof uf the payment of such registration fee as may
Le presciibed; provided that different registration
fee may be presciibed for different categoties of
sucieties; provided further that in case of agriculture
suciety, the registiation fee Shall nol exceed five
lundred rupees; and '

(i) acopyufthe proposed by-laws of the society;

(111) juformation as prescribed aboutl Its members,
. beneficial owners, runuing alfaivs of the society
1o the Registrar;

(v) If the soclety Is run by nun-members i.e. officers
and employecs, prescrihud Information
regarding these employecs and officers, and the

reasons for running the affairs by them;

a society of which nu member is a suciety, by at least thirty
?3[]'] peisons qualificd in accordance with the reguirements
of sub-section (1) of sectlon 7; and
i i hich a member 1S 3 sociuty by a
case ot @ soclety of w | oclty b
:r :;rwau;huriscd persoun ol belialf of every such society and
u

e all the members ot the society are not sucieties, by
WI;-:::' thirty members UL when there are less than other
ot

thirty members, by all of them.

yuestions.

Application lor
registiation.
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(3) The application shall be accompanied by a copy of the proposed
bye-laws of the society, and the persons by whom or on whose behall
s“c!" application ks made shall furnish such hiformation in regard to the
suciely as the Regisuiar may require,

{4]‘1111: registiaton tee shall be deposited In the account b the
presaribed mauner,

10, ‘Il tlw_liu;:nsu-.u is satisfied tat a society has complied with the  Registration.
provisions of this Actand the rules or any other law for the time belng in

force, and that its propesed bye-laws wre nut contrary o this Act or to

the rules, he nay register the soclety and its bye-laws after completing

the precedure and requirgiients as the Registear may determine,

+E A ‘:E"m_im"" ol registration signed by the Registiar shall be Evidence of
conclusive evidetce that the society therein mentioned is duly registration.

registered unless itis proved that the registration of the society has been
vcancelled.

12(1)Every society shall within a period of three months atter the date Annual general
fixed for making up its accounts for the year under the rules for the time meeling.

being in force call a general meeting of its members tor the purpose of

apwioval of accounts, election of the vffice bearers of the society.

{(2) The annual general body meeting held without observer of
Department shall not be considered valid.

13, A spectal general meeting imay be called at any time by a majority Special general
of thie managing connnittee and shall be called within one month - mecting.

(1) on the requisition in writing of one-fifth of the members of
the society, vl

(2) atiheinstance of the Registrar.

141, A society may, by a resolution of a general meeting and with the Change ol nae, ils
approval of the Registrar, chiange Its name but such change shall not effect.

affect any rnight or obligation of the society, or of any of its members, or

past mewbers aod any legal pioceedings pending may be continued by

ur against the society under its new Laine,

15.(1) Any two or wore societies may, with the privr approval of the Amalgamation,
Registrar by @ resulution passed by @ two-third majority of the members  division, transfer of
present  and volng in u General ur Special meeting of the sucielies,” societies.

amalgamatea single suciety.

(2) A soclety may, with the prior approval of the Registrar, by a
resolution passed by two-third majority of the members present
and voting n a gener'u! or special meeting of the soclety divide the

soclety into Lwo or Iure societies. "

(3) A sociely or sucletles, as the case may be, by way of a
resolution passed in accordance with this secton, l::.-mslur lo,
divide or amalgamate its or thelr asscls and Habllitles with any
other soclety or societies In case of division :.lr mllalﬂﬂ_i:mu““ with
the prior written consent of the creditor or creditors, ifany, of the

soclety oF the socleties
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(1)  Division of assets and labllities shall take place after due
approval and audit and in such inanner, as may be prescribed.

(5) Nou new souciely arising out of an exisling society shall be
registered unless it satisfies the conditous of reglstration ol a

~ soclety under this Act or the rules.

16. (1) Notwithstanding anything contained in this Act and subject
to any other law for the time being in furce, a sociely may, with the
writlen consent of its creditors and the approval of the Registrar,
by a resolution, Incorporating the terms and conditions of the
proposed merger, passed by two-third majority of its members
present and voling in a general body meeling, merge itself in u
company or a budy corporale.

(2) On the tultillment of the legal formalitics and disposal of

objections, if any, the Registrar may issue a certificate authorizing
such merger. -

(3) On the issuance of the certificate under sub-section (2), all
the assets and liabilities of the suciety shall stand transferred to the
company or the body corporate, as the case may be.

17.(1) No amendinent of the bye-laws of a society shall be cansidered
legal until and unless it is proposed in the form of resolution by eneral
or Special Body of society and is registered by the Registrar under this
Act,

(2) If the Registrar is satisfied that any amendmeiit of the bye-laws
made by a society is not contrary to any law for the time being in force,
le may register the amendment. .

(3) When the Registrat registers an amendment of bye-laws of a society
under sub-section(2); he shall issue o the society a copy of the
amendment certihed by him, which shall be conclusive evidence that the
same is duly registered.

18. (1) If the Registrar is satisfied that the bye-laws qu a society are
inconsistent with any law for the time being in force, or itis necessary in
the interest of the svciety and its members to nfaku a.inendmanzs in such
bye-laws, he may, by means of a notice in writing, gwiqg reasons, bring
the fact to the notice of the suciety and advise the society to make the
amendments within a period vl sixty days.

'[El If the society tails o make such umendmun.tsl within thz time
specified in sub-section (1), the Registrar may, afier giving the society an
opportunity of being heard, register such amendmen_(s a? e may decide
and issue to the society a copy of the amendinent registered by him.

der of the Registrar
oneal shall lie w Government trom an or :
pag:i’::ﬂr sub-section (2) within two months of the date of receipt of

the order:

Pruv‘;dcd that apart from formal receiving, any sort of receipt

ubsegquent to communication by courier service shall constitute the
5

communication of the order,
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CUHAPTER:-1I
Rights and Liabilities of Members

No rights of

1y, No berson shall exercee the . . Jber of a soclety
petson shall exerdise the vights of a mdn mombership to be

. unless or until he las made such payment to the soclety in respect ol exerclsed Ul due
membership, or acquired such juterest I the soclety as may be payments are
prescribed by the vules or the bye-laws uf such soclety. manle,

Special provisiuns
for membevship of
resource sucicties,

20 Notwithistanding anything contalned in this Actand any uther law ur
the tine betng in toree -

(i) every upplication made by any person for membership of
an Agicultural Credit Society shall be accompanled by o
deddatation specifying the immovable property un which
hie agrees to luve a charge created for the dues ol the
suciety; and no such person shall be sdmitted as a member
or shall exercise vights of a member of such society unless
he inakes such declaration;

(i) any inember of an Agricultural Credit Society miay at any
ime wake o declavation as in clause(i) regarding
iminovable property on which he agrees Lo have o charge
cedled for the dues of the society of which he is a
member, .

(iii)  adeclorauun made under dause(i) or (1) may be varied at
any tme by a member with the conscal of the society in N -
lavor of which such charge is created,
liv) no member of an Agricultural Credit Society so long as he
cuntinues tu remain such meniber shall alienate the whale
ur any part of the property specified In the declaration
miade under clause(i) ov (ii);

(v)  any alienation of any property specitied in the declaration’
made under dause (i) or (i) by such wember shall be
void;

(vi) ° subject tw the prior clahn of Government in respect of land
revenue ur any mwney recoverable as arrears of land
revenue, there shall be a first charge in favour of the
society vn the property sp'er:lﬂed in the declaration under
clause (i) or (n) in respect of and to the extent of any debt
or other vutstanding demand owing by such member to
the suciely,;

(vii) an eutry regarding a charge on immovable property
created by o declaration under clause (i) or (i) or any
variation made therein under clause (iii) shall be made in
the record of rights maintained under the SindLand
Revenue Act, 1967 (Act V of 1967)or the relevaut
provisivis of any other law relating to land revenue in .
force in the area, notwithstanding anything contained in
the said Act. 2 il
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Explanation, Fur purpuses ol tus section au
Agticulineal Credit Sudety’ mcans o resowce suciety ul
which the proary object s thie crcation of funds te be lent
o its wembers and ol which a majurity of e member s
die agtivuliucists ad ol whitch no el Is a registered
suciely il the Habithoy of svhibe b §s linied, ’

(1 Where asociely Is a meniber of another society
that society shall nominate auy s members to
serve as d Director ot the soclety of which it is a
member,

(£)  The Director ol a suclely who Is nominated in
accordance with sub-section (1) must be a
nutural  person amd  provide  prescribed
lndormation to the soclety o which he is
noinated in the prescribed circumstances and

C usnnier.

(3)  Vhe Secretary vl a suciety shall keep an updated
record of any nominated Directors, as well as
provide  prescribed  information  of  the
numinated Directors o the Registrar both
annually and from thne to time when changes
ovcurs in the prescribed circumstances and
Inanner,

B The Registrar shall keep an updated record of
the nominalzd Directors of all socleties in the
prescribed crcumstances dmd manner.

(5)  Other than as sel oul in subsection (1), no 5
director will nominate on his behalfa member
or director to perform the membership vights
un his behalf,

21. (1) No memnber ul any society shall have mure than vne vule (o its Voles of
affairs, provided that i the case of an equality of voles the Chairinan ufa  mwembers.
Managing Committee shall have a casting vole.

(2) A Society which has invested any pact of its funds in the ahim.'s
of another society, may appuint ong of its members o vote ln the allairs

of such other registered society.

92, A member of the society o which the provisions of this section Disquallficatlon for
have been applied by the Goverament by uotitication In the Official being, aml lor

e g p oy ; 4 volingatan
Gazette shall be disqualilied for Leing, and tor vating at an election uf Seeit o oFhlGE

Divector, Manager or uther officer ot the soclety - Manager or other
officer of the

(a) it he has taken 4 loan from the society which las been ety

outstauding for six months or more after it has hi:f-'d!l!l!
payable and hds not Lecn re-paid upto the day immediately
g preceding the date of the election; or
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(b) 1F be has tahen a loan from the suciely whidliis tu]l':.j"l‘::::;"tg
nstallanents amd the amount of three ol HJtL b dj s date
has been vatstanding tor six monthis ormere frum the l :[ :
on which tie smonot of the last mstalliment becamne payabic
and has wot been pe-pand upto the

© preceding the date of the elecion.

i nvicilal
L] 1 b s wvobved v el matnally vl t:L"‘I' uy LN

day  immediately

el
Explunution, The date wn which Uie loa ol instabln

Lucuiines payabile is the date specitied in the Imml1 i .m):
other tustivenn (i wiiting evidencing the luan but dues no
include any catensiog thereot

e on hterest of  merber . Restrictions on

21 1) The Wanster we clange wl the share
{34 et b g transfei ol share

the capital ot a suciety shull Le sulbject tw such cunditivns 4s 10 pdsinien :
hulding as iay Le pesciibed by this Ac v by tie nales Gr tnlerest.

(2)A member shiall tot wanster any?siare held by i or lis iuu_:tu.-..L .
i the capial oi propeity uf any society o aby part thereol unless:-

(2] he has hetd sueh share or laterest fud nut less than vie yedi;
and

(b) the vanstér or Ciange 15 made W the society vr W da member
ul the sudely oar W g persun whuse application tur 3
memibesship bas been accepted by the sotiely.

24, A mewnber uf & couperative hiousing suciely or a sucicty dealing in - Transfer of interest
housimg developmein shall cease w be member of the society in case all  ina housing society.
his interests in Uie nnoveable property in the suciely are transterred

in favour of any other person by sale, inheritance, gilvor otherwise, and

the persun acquiring such interests shall subject w rules; be adimitted as

a member; ’ '

Provided that where mure than one person acuuire the interests
one of such persons with mutual consent, tailing which the persun uhlc;
in age shall be admiltted as member having tight-w vote which othey

. persons will be the snembers without such night; ?

Provided furthier that where a mino
persun, acquires the intecest, the uatural or leg
or, as the Lase nidy be, tie persun bound
shall be admitted 25 a member and sucl membership shall siang

L

- Lr_anstcrred te the mlnue as soun as e acyuires majority or
disabled person as svou as lis disability is remuved ! -

or a mentally disabiled
al guardlan of the minor
maintain the disabled Person ' -

CHAPTER 1V
Duties uf Sucieties

25, Every suiety shall lave an adideess ¢

. 3 feplstured iy accordane :
the rules, tu which all notices aud Lummuulta‘:lu",I:'“:Luﬁrddhw With - Aduress of
shall send notice i writing w the Registray of any ¢l et Al Sackre.
aldress withiu thirty (30) days ul such change Y cliange iu the Said

26. (1) The Secretmry of the suciety shall
information to the Registrar both dnnual Provide Prescribied

Iy Iy Provisi
changes uceur. Y o Gy 4, prbieetiied

time whey  infuemation ol
benelicial owners.
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mm“l’fi]u::::uuimn.i q.-'hu'.y ol the suciety shiall provide (o competent

et any thoe upon ceguest, prescribed intormation,

ey nE bt got laited w beonehoial vwoers, members, noinees

iy ;H :ntuluburh, ulllu.-lls, ciipluoyees and Managing Commitiee of
uchely, o the i esel P chrcamstionees and manner,

(3) The Reglstear may at any thine by his awit self or Uiroupgh a
-person anthion bzed by Wl requibve thie prescribed lnformation frum
the Secretary ot the soclety.

27. Fhe Registrar, lor the sucieties cegistered under this Ad, Provisiun of
shall provide dormation to any competent authurily upon their nformation by the
request in weitiog segaiting the members and beneticial owners, Reghbtrar.
ollicers, employees ol the soclely, assels o shares held by the

members in the svdcety, their addreesses, nominees ol the members,

prupuriies, and financial condition ol the soclety.

18 Every sudiety shiall Keep upen tu lnspectivih at all reasunable  Copy ol Actele, Lo
s at the registered addiess of the sotiety he open 1o
inspection.

l4) avupy ol this Acy

(L) a copy ol the tules guvelang suchi suctely,

(¢) @ copy ub the Bye laws ul such sucicty,

(1) an up-to date vegister ol 1ts emibers and nonunew ol the
un.:ﬂll;m.‘.,

(e) un up tu date register ol its benclicial Gwners; and

() such vther lnlormation as awy from time Lo tine be
cenpuired by the Registrar,

29, (1) 'he Registrav shall leep an ap- Lu-date record as prescribed Updaling vl
of all the bencticial vwners, member's, pnominees of the members, tecocds of
directors, mauaging committee 4ni employees of the suciety. societies.

(2) After the commencenent of this Act, every soclety shall provide
the Infurmation about its benelicial owners as prescribed within
three months' Lo the kegistrar.

(3 U a sucicly fails o provide the information as reguired
under sub-sectivil (2), the Registrar shall cancel that sociely's
repistration.

30.01) The Kepistiar shiall, by bitrscll, an auditur or @ commitice ol Awdin
auditors appuinted Ly Do, through general or speciul order issued 1n
this behalf, audit the scconnts of vvery suviely unce at least I every,
yedr: ’
Provided thal ne persoll ghall audit the accounts af sucicty fur

-

Lwo cunsecutive yedis.

(2) The Wegistral 1Hay, by guenetal o1 speclal prder, determiue the fee
puyable to Une awediton s o the committee of the atditurs, as the case may
be, anyd the fees su deter i shall be payable by the svcety:

(3) The audiv undel sl section (1) shall include an examingtion ol
overdue delits, if adty, the veritication ol cashi bulauee and securitics, and
a valuation uf the assuls ad liabilities ul the sucicty.
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b ' ' yy suilely
(4)The Kegistiar v uthier persun auditing the socutts ol any gty
and vouchers b

cutitivs

shall Lave tiew aveass o the Liooks, accaiiits

suctety and shiall be alluwed o verity its cash balances and s¢

) g oty shall
(5) Ve Ducctons, Masagers, ad uther ofticers of the suclely

flllhlhh lU Lk“: HUHL"“!'I W "“"-—'l I"—" il l‘liiiUlllll—'l' T.I.J 1|.||.|”l lII I ll.l.
l: [+1
ul bulll.'ly all :}”L‘I Phafonn thiaalboiin o Lo s Uhapisactivis l”"'I ' Sl b

i uCLutiils

Registiar o such peison may tegunie

’ 4 lit the
(el The Buegstoar ol every ulher pursun appulnted (o due

aceubints ol a soctety shiall ave power, when necessal i
o renl
(1) o Sumtaen at the thne ol s audit any ollicer, dpetit
setvant ui mcnibier ol e soclety who liv has teasun Lo
beheve can give valuabile fidul iabivn  dn I'UEJI_"-I '-"". 'JI“-'"
Ldmsactiva uf the society ur the manugement uf its alluirs;

wl

) woreguiie the produdtivn of any book or document
velating to the atlairs of any cash or secwritivs belonging o
the suciéty by the ofticer, agent, servant, or member mn
passeasion ol such buuk, ducament, vash or securities.

31 Where, in Uhe conise of anadit wnider sectiun 30t appears to the  Power of Registiar .
Registiar that there exists any such ground as is specified in sectivn 69, o exercise puwers

lie tnay, ot his wivi tstion ur on the application ot the peison authorized under seclion 69 in -
Ly Dt under sectiun 0, eacidise e puwers specitied in section 69. S conrxe afai

audit. :
Jz(1)Hu persun shall bie allutted o plot by the sudiety if he or his wile Conditions of
busband in case o renale, minur duld or any dependent, owas or has at  allotment of plot.
anty tine owiied plot, 1o the distoct where the souely is registered. An

undertaking o this regaend shall be furnished by each member andsiy

vase of false indun mation tse plov sllutted w him shall stand cancelled

(2} The @ica eanmarked for conunercial purpuses shall be dispused of
by the sucicty Uuough vpen public auction, alter proper publicity amd
“under the supervision uf cuuceriied Depity Registiar,

(3) Mo amenity plut shall be alloted o develuped by the suciel
witheut prive approval of gencal Lunly wind privy peomission from ¥ Y
cunceroed Deputy Kepistrar e

(4) Al dustiunents mdduding sul lease, sy
deed o the souiety plots shiall not | :
Objection Certibivate e ulitained by e
thie Registyar.

: e, gif, SUE el
Fegsturad without having Ny '
tolicerid Sub-Regisuar feom

(5) The bulldig plan ot residennial, comyg

: : el Cal ur e
the sucrety shall be funwarded W e Sy, i b dlienity plog

‘ il : . 4
any uthes authuiny theough Kegistag i) t\lllhm_lly o
6] The wvases tui lhange
: . BY Ul status, btyge
amalgamatioy, et llatiug atal e allubmie P tll\rl:.iun_ ‘

W e sugie

processed withuul the g BOL o ;
: ebatned fogg i
: VElub g

lY- ilhlu Ll LI\'-
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l“’] ["l‘l Il i
? e o
et il developioent wak ol the sooety shall be

b IL\."I 1.5".‘ I‘i

Ll il luhl'.ﬂ“““l"

u: RV TV L t :

Ul i E l" vl I|.““|- HLJ' Ll j

!r I.IHLHI-'L.I.! ‘-'l‘ll .I|-||I“I "“““‘ g I l : l '

]
s il Provoretoent  Act and aules made

CIARTER V
‘ Privilegus o Sucielivy

33 Thue vy
PepiU o b a socdety abiall render it budy corponate by  Secletics o be

:ll-.l:lrul:;:::::::.l::,:;":“:r::,l:::.“ H I'.L'thh.'iuﬂ, w.ll.h precprtingl sucesshon atied ¢ bdies corpuiate.
a powvet o liold property, lo e fnto conliaels,

W ushitate, aod detend suits s other legal i oceetings amd to du all

things necessaty Lir the purpuses G cunstibutiui

1. Subjedt o any pooe daim el Goverinest i pespect ol lamd  Friue dab ol
revelnie ur aiy ey tecoverable as land pevenue ol ol @ bandloid i society.
tespedt ul ent ul any ey tevoversthile as tent

(a)  any dabil o wulstatihing dernand uwving tu a suclety by aiy

’ metizbier o prast member v, o the case ol d suclely
autbunzed under sub-sectiva (1) wl seclion 45 1w muke
luans to bul nietebers, by 4 b wember shall be a st
clignge (§) wpon Lrops ue other agricultural produce raised
i whiule ot patt witl lowin taken from the suciety Ly
sucle member, past member br pun-meiiber, and (1) wpun
any cattle, tudder o cattle, agticuliral w industeial
pletients on |L|4Ci1!l$::ly, ur taw atenials for mdnulacture
ur workshup, godown wy place of bustiness, supplied L ot
pitk Chased Ly stch metaber, past ieinber vl pun-memnbet
i whiule ur i part liahi diy loae swhether 1 heacy ol
guuls given, i Ly the svctely: .

Provided that pothing contdmed in this clause shall
atteet Une clabins ol aay bouahide pu diaser o Uansteres tfui
value without nutice oF any such crups v othel agticuliural
priindue, cattle, Todder fuy cattle un vaw 1aterials tor

v patkaebire wl wukaliops, Wi .ngnuullu_mi gl industiial
pnjieiients, atid

(L) any oubsbanhig detainds or thies payable o a huousing
- sullely by ity enctibicr w st wreinber i respect ulb tend,
Shidies, loans, ab prirchise muney ur aliy uther pighits
ety payable such suclety shull be o first el ge vpun

Lis totereal b b wiovable propaty ul Lhie sucietly

Chaige and sci-oll
in respect ol shares
ot interestul

45 A sullely Shiall bt o chiarge upui the shaie o insterest il
capital and s the depusts ol o icanbur vt prast perber aped upon any

Jdividel, bunms ol L ulils payuble (o petahier un st gieniber m e
puspect ab auy debit sue fruin such meinber v pust peiber .ltn:
suchely, annd iay act wll atty sl credited wr p.ny.-hh.- g teabsr o

finut Ludeanls payinend wf any suL I debit ,

prast metnlien
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W

Shiares ur hsterest
siod Hable Lo
dllachment.

Au Subijecr e provisians ol section 39, te share o) i“l"‘rch.l' o
b e the o |I.|Ill.||1 ul o sodtely i o aly ju v et lllllii l.-‘ii-l‘li‘h"h'-”'l
winder secton 53 shall oot be lable o attachment or sale wider -JIH)‘
devier oF arder of o ol of Justive bn cespect ul any debt o Habilivy
mcarred by socl pober, and neicher the Olheial Assipnee ey the
losolvericy Katachi Division dct, 1909 nor o recever ider tie
Insudvency At 1A shiall D catliled o wt vy Ay i un s hoshare
Ut grest

Transler ol inlerest
wn dleath vl
wemiber,

A7.01) G thie death b wonebicr of a sucety, such sucdety inay witliieu
petiond ol o year Boow the deadh ot suclcmember tanster the shiale ot
alerest ol the deccased member e a persun ur peisois nuttiated i
antuidatioe with the bye Liws of the suciety L if duly admiited o eniber
ol the suviery. inaceurdbance with e rales or e iye Laws ol Lthie suniuly,
ul, it there is 1o petson so boidnated, W osuch peson as iy appedr W
the Conmmittee vo bie e hien o legal tepresentative ol the deceasud
miganber 1 duly chected o et ol the suctely, we ay pay e such
vuniee, heiv e Jegal represuntative, as the wase may be, @ sum
represcuting e value of suchimeisher’s slare o ldterest as ascerlatoed
e aceordanee with the toles vr byelaws:

Frovidud tiat such nuiduer, hen ur legal tepresentative, os the
casc may be, way ceguine that payinent shall be made by the society
wilhin voe year ftoan Ui dicath of the ember, ol the value of the shae
ul interest ul such sneinber ascen tabned as afuresank

: Provided twthee that te nominee, hebr or legal representative
sholi distribute the amwat recatved by b ainong e huis ot the ;

deceased

(2} A suciety shall subject ta the provisions of sectiun 35 and unless
prevented by auondes G a campetcit ot pay e such nonniee, heir vt
legal ieprescatative, as the cdse tiay by, all other moneys due to L
deceased wienlser ruin the sulely

. () AN ausicis aind prayinenls made by o suciety i accon doance widl
the provistons of this section shall be vailid awd cliectual agatst iy
demand wiade apuil the suctety by aty athier peason.

§ 4l The habthivy ur a past member lur the debts of o Suciely as ey I.I.i.lhiiu} ul past .
: eabsted at the thine whon he ceases Lo be domeiber, shiall continue tur o meniber. ' :

Pt tud wl dvew yedis Lo the date ol is ceasting Ve b aeiber,

4. The estate ol a deccased et shall be habide Lar o periad ol li-lhl'lil,y ol Ui
. 5 ¢ 14
wiie year leont e ate ol Bis deatle for the delits ol o sudiety ay they  esbiles ol deccascd

eakstud al the vine ol his sdeadd,

scibers,

U Any registel i st of memibcas ur shares kept by Sy sudiely  Register ol
. caisler

shall by prung lacie cvidence ulany ol te lollowing paiticulag s ittt ““':'“hu:'r

4 e nbers,

Ll el

Scanned with CamSc



263 THE SINDH GOVT. GAZETTE_EXT. SEP. 28, 2020

PART-IV

lc! tll 2 I : '
) wolate b which the matie ol any porson was eitered i
such vegistes on hist as a metiber;

L) the
() the date wt wlhitoh any such Prersonn et T be o membic

1 :

i T Pusseasion ur o suiiety shall, it duly LUW.U'_':""!'M
iy antct as iy be presciibied by Wie cales, b evidence.

uuhm_b:li-ln: i evidein e ui the eatstenne wl the entiy and shall e

:il.hulth;ﬂ as evidence of e matters dind bamsactions therein recorded

b every case where, and to the saine extent Lo which the ullg;u.al ity

wuuhl, i produced, Lave been adimssible o prove sue bowigtier s,

(2) 1o the case of such soctelies as Guveninmunt by general vn specal
order nay diredt, o ulliver ol a suctety shall i any legal procecdings te
which the sudiety 15 nut 4 party be compeliad o produce any of the

“sodety’s bucks, e costents ol which can be proved under sube
section( 1), or e appear s @ Witiess o prove e niatlers, Wansactiony
and accaunts tieretn tecotded, unless by arder ol the Court vn @ Judge
made ol specisl case

42, Nuthing in section 17, sub-sectivi (1), clauses (b and (), vl the Excmption lrom
Registration Act, 1908 shall apply Lo - cunpulsory
registrution ul

(1) any debentine participation term certilivate tenm linange struments
. velating to shares

certitivate, nushanika certibicate, mundarubu certincate and
such wther fustiuients as iy be approved by the State
Bank uf Vakistun, issued by any suaety and not creating,
dedlatiug, aastgtibg, Nt o exttuguishing any nght, tutle
OF Tokeiest b ur i liminovabile propeity exeepl inso lar as

. entitles the holder to the security atfurded by o registercd
Instrunient whereby Uie suciety has mutgaged, conveyed ur
otherwise (ansterred the whule v part af its immovable
fnuoperty vl oally interest therein o tustees upoiy trust fut
thie benctit ul the hulders of such lustiuments; or

ely, vl sucicly.

{ii) ouy chdutseent  wpuie o ansher wl any  debenture
palticipation v ceruhicate, tenn hinance celllivate,
sieshi ik vl tilicate, modaralia certiticate, and such other
Justiunieits us tay be approved by the State Bauk ol
Paliistan, issucd by auy suclely,

43.(1) The Federal Guves et Ly uu'-'l_iu'uliuu j the OIial Gaeetie, 'lléwut lu“'fmm
nay, in the tase ul any suciely vr class ul :.uglulln.'rl-, it I?u.' P e LS lil'_-:m :"i:‘“‘f'-'“"-
ul’ sujl“r [dx ij.]ydhlu l“ l‘l.‘.i[JHl.-'l L’It L!": pl_'ul".ﬁ- UI lhﬂ suyluir' o ue lht‘ :'L:I;:::.I';IIL'?I':'III'I!
dividends ar uther payieut Peveived Ly thie memnbers of the lSL:uL-LL'I)’ ay; i

, account of profits wrinrespuet of fitgrest up retan i on secunities hichd by

Lhe socicly.

' (2) Govermnein by notificatiug in e Ofticial Gazetie, may, 1w the
cast of any sutiety ul chass ol sucietis, vt
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(@) Hhie stanp ity il whach, uder any law lor the Ume Licing
b boree, bstomicnts eacsuted by o i bchialt ul g sucely ol
Ly ai utiieet on sctnbior atid rclattog to the busiess of the
SOOIy, ai ity «hiss oF st de istinenty vl secuiity hotids
exevutesd by oo v beludd of olfieirs vl sci vilily wl o suon ety
U on Hhe Bt e arbioators mder this At mre

pesps v by b geabile, ol

()

alty lee payabile under thie law ol vgpstration atidd ol vond
tees tor Uhe thme bebingd i ot :

11 Wikl sue b satepsinds as iy be prescnbed by vules in s Lichalt,
Lovea et pndy #ive Tugms G susictios ol guanaitee the pay it uf thie
piincipal ol delentines tssaed by tiean oe ol latereat of retinn thereud
i bl

LUAPITER-VI
Faoger ) sited Fulidy uf Sucielics

13, (1) EBavept witks thie gensial or spedal sanction ul the Keglstran and
subject Lo st ierms aid cotdittuns as e miay lopuse, o sudiety shiall
Gt thahe d luan w ony person uthice Ui g nieiobes

-

(<) Suve w il thie saiicbiun ol the Reglslidr, o suclely with unlisuited
alality shall pot lend wone s the scourity of twvalde pruperty.

(3] buvettimcat wiay, by general o) spectal uider, prohibator restied thie
leadinig ul tuney v gage of tanuveble properly Ly auy suclely i
tlass uf sucicties

(4] Whei e Ui Beglatiat hos avcuduil sdlictiuli e o Honcing bank wnder
subsection [ 1) W wake luans o nuicmcmbers, o suclely whilch 1s
tetnber of sl Bianctg Btk ay, subjedt tu thie ten s uf the sanctivin
sl sich wthici 1ening einl cumbitiuns as the Registidt liay liipuse, acl as
whi agenl ol the Booicling Leanih atid s sucle agent canry vl uinui wilhout
Uit paytichit ul aniy s eiptiisatut, all ur any Wraaactioie culimedcted with
anry loan miade v Lo b sl by thie iiadichug banls

4o, Nu suciety shall allug, tssue, scll, transler or aasigh dauy
bearer shares, bearer shate watrants or any uther cquity or delnt
sevurily ol a bearer naluve, by whatever binie callud, and any
allotment, ssue, sale, wansier, assignienl o uther tisposition ul
any bearer shares or hearer shiare Warrdiits ulany othier eyuily m
debt security of o budi e mikure, shall be vold,

A soutety shall recetive depasits, dunation, grants aiiel Toana Trvim
sidinbiers wuly tu such extent and uider such
poi wactibed by the pedes wn by the hiye Lavwas ol Ui

A7,
petsons who aie ot
cotwlitivig us 1y lw
suclely,

Guvernmenl nay
pive luans v

B anlee inleresl
i return,

Hestviclivns on
luanus

Frulubilion wi
isstiuiiee ol beaiey’
slianes, wal tanils,
elu,

Restrictions on
burrowlung loans,
tlonaatisens alid
Bianinls.
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48.  Consumers’, producers’ and housing societies may to the extent
permitted by their bye-laws trade with persons who are not-members
but the transactions of a resource soclety with persons other than
members except as provided under section 46 or 47 shall be subject to

such prohibitions and restrictions, I any, as Govermment may by rules
prescribe.

49. A sociely may invest or deposit its funds -

(a) in the Government Saving Bank; or

(b)in any of the securitles speci
Act, 18HZ; ur

(¢) in the shares or un the securily of any other society; provided
that no such investment shall be made in the shaces ol any
society other than one with limited lability; or

(d) with any bank or person carrying on the business of banking
approved fur this purpose by the Registrar; or

(e) in any other mode permitted by the rules.

fied in section 20 of the Trusts

50. No society shall pay a dividend t its ineimbers at @ rate exceeding
ten per cent.

51. (1) Every society which dees or can derive a profit from its
transactions shall maintain a reserve tund.

(2) In the case of a resource or producers’ society at least 1/ 4th of the
net profits of the suciety euch year shall be carried to the resenre*iund
and in the case uf any other soclety at least 1/10th of the net profits of
the society each year shall be carried to the reserve fund, and such
reserve fund may be used in the business of the society or may be
invested, subject to the pruvisions of section 49, as Government may by
general or special order direct, or may, with the previous sanction of
Government be used In part for some public purpuse likely to promote
the objects of this Act or for some purposes of provincial or local
interest

52.  Subject to the provisions of section 50 the balance of the profits
of a society after making the prescribed prm‘rlsiuns for the reserve i’um:l
may, together with any available profits of past years, be distribute |
among Its members, and in the case of consumers and producers
societies, also among persons who are not members, to the extent and
under the conditions prescribnd by the rules or by the bye-laws of such
.societies:

_Provided that -

i basis of unlimited
the case of a resource society on a
" :?abillty in which the members do not hold shares, no
distribution of profits shall be made without the general or
special order of Government in this behalf; and

Reslrictions on
uvther transactions
with non-members.

Investment ol
funds.

Restrictions on
dividend.

Reserve Fund.

Restriction on
distribution of
profits.

PART-1V
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(b} in the case of a resource society v a basis o u““m"r:d
‘ liability in which the members hold shares, no S.ULII
distribution of profits shall be made dntdl ten (10) years from

the date of registration of the soclely have elapsed.

53 Any soclety may establish a provident fuud forits members out uf
contributions from such members in sccordance with bye-laws male by
the society in this belall and may contrlbute to such provident rum.!
from its net profits, after the prescribed payments have been made W
the reserve fund:

Provided that such pravident fund shall not be use-;ll _in the
business of the society but shall be invested under the provisions uf
section 49;

Provided further, that no part of such prevident fund shall be
considered as an asset of the society. )

54.  With the approval of the Registrar and after the payments
prescribed by sub-section (2) of section 5i have been made to the
reserve fund, any society may -

(a) set aside a sum not exceeding twenty per cent of its net
profits; and

(b) utilize from time to time the whole of such sum in
contributing to any public or ce-ocperative purpose, or to a3
charitable purpose as defined in section 2 of the Charitable
Endowments Act, 1890.

CHAPTER-VII
. Inspection of Affairs

55.(1) The Registrar may, of his own motion by himself or by any officer
duly authorized by him in writlug in this behalf, hold an inquiry into the
constitution, working and financial condition of a society.

(2) The Registrar may hold such an inquiry as is cantemplated in sub-
sectlon (1)-

(a) on the requisition of a soclety, duly authorized by rules
made-in this behalf to make such requisition, in respect of
one of its members, such member being itself a society;

(b) on the application of a majority of the Committee of the
society; '

(c) on the application of 1/3rd of the members of the saciety.

(3} All officers and members of the society whose affairs are investigated

shall furnish such information in thelr possession in regard to the affairs
of the society as the Registrar or an officer authorized by the Registrar

may require.

Frovident fund,

Contribution to
charitable purpaose,

Inguiry by
Registrar.
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() The vesult ot
Ay gudry snder Lhis sovton shall be ¢
(o the socie : Soaoctiom shivll be conumunleated
© SOCIety Whose attabrs have beon Investigated,

56.01) The Rew _
(1) The Registiag mhay, o the application of w ceeditor of a soclety  Inspection uf books

Inspect or dyee
b revban atBeer anthorbeed by b by oy

i ' : vooethor b weltiogy bt of lndelited socloty.
behall to inspect the buoks of the sulety, . .

Provided that

1a) the applivant satistles the Reglstoar that the debt s o s
then due, and that he has demanded payment theveot and
las not vecetvand sathstacton within a veasonabibe thie; and

(b) the applivant deposits with the Ruglstear such sum as
security for the costs ol the proposed inspection as the
Registray nuay reguire,

(2) The Registrar shall communicate the result ot any such In'.:puu.iun' W
the creditor,

57.(1) A financing bank shall have the vight o Inspect tie books of any Inspection of books
sockety which is indebred it The inspection may be matle cither by an by financing bank.
officer of the financing bank ur by a member of its paid stalf certified by

the Registrar as competent to undertake such inspection, The officer or

member so inspecting shall at all reasonable tnes have free access Lo

the books, accounts, docaments, securfiles, cash and other properties

belonging to or in the custody of the society and may also call for such

information, statements and returng as-may be necessary to ascertain

the financial condition of the soclety and the safety of the suins lent to it

by the lina neing bank.

(2) The financing bank shall commtunicate the result of such
inspection to the Registrar and the society concerned.

58. Whete, In the course of any Ingulry under sectlon 55 or an Power nfﬂeglstm:
jnspection under section 56 or section 571l appears to the Registrar that o t:l“rt:l:ipz\:;?n
thete exists any such ground as is specifled in sectlon 69, he may, of his :‘;L :;:ru :[un
own motion or un the application of the otficer authorized by him Emder iy &

section 55 or section 56or section 57, exercise the powers specitied In

inspection.
secrioh 69.

59.(1) An officer of a suclety, by whatever name called may be removed Powerloremove
hy.the Registrar , if, on an enquiry, hhe ls satisfed that the sald officer - officers.

(i)  agts In a manner prejudicial 1o the interest of the suciety
or its members; or

(i) has incurred any of the disqualifications or has ceased
possess any of the gualifications for being an uificer
provided by this Act, rulesor bye-laws; ot

(iti) has committed an act in respect vl which the Registrar Is
empuwered Lo take action under sectlon 69.

' " - sub-secti 1) shall not be passed without
An order unded sub-section (

ivigijm thle concerned officer @ reasunable opportunity of being heard.

g e *
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g unctions as
(3) On being removed, the officer shall not perforn any funct

such in relation to the society.

(4) An officer aggrieved by an order under sub-section ( 1) may, "_"'jt.m_l_] .
period of seven days from the date of the onder of his rmnuvul._ prefer E"
appeal to such Appellate Authority as may be constituted by
Government and the decision of the said Authority shall be final.

60.(1) Where the Registiar is satisfied that in the public interest or 1o Power of Registrar
prevent the affairs of any society from being conducted in a manner 0 give directions.
detrimental to the interest ot its members or depositors or the suciety oF

to secure the proper management ol any socicly gﬂﬂﬂl‘ﬂ”}'- it is

necessary, to issue directions to the sucieties generally or to any society

in particular, it may issue necessary directions, and the societies or as

the case may be, the society shall be bound te comply with such

directions.

(2) The Registrar may on & representation made o him or on his own
motion modify ‘or cancel any direction issued under sub-section (1) and
in so modifying or cancelling any direction impuse such conditions as he
m;y think fit subject to which the modification or cancellation shall have
ellect.

61.(1) If it appears tu the Registrar that in the Interest of the members of Special measures,
a society or its depositors 1t is necessary that the moneys received and

other assets of the suciety, whether held in the name of that-society or

any other person, are protected and preserved, the Registrar or any

other person authorized by him, may without prejudice to any other

action or proceedings which may be taken against the society under any

law for the time being in force -

(i) enter and search any premises and seize books of account
or other documents or records; .

(ii)  takein his custody all moneys, cash, securities, title deeds
properties, whether movable or immovable, belonging tnr
such saciety including those being held on behalf of or in
the name of any officer, employee or agent of the society
beneficiary or transferee of such society or other persm;
or their dependents;

(ii1)  divect any baunk, financial institution or Persun to freeze all
moneys deposited with it or him on behalf of the suciety

*or of any officer, employee, agent, beneficiary or
transferee of such society;

(iv) make all necessary steps and measures for identitying

assets and property of the suciety and for realizatian
protectivn and preservation thereof: :
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luj lesty
i l“.iy "
ht:ul.:llu.uy o l:uLILl}‘ or
‘lﬂﬂwuﬁ Ui
alienating,

parting

o M .ulI!L'u:‘. vinployes, agent,
clalinlng lu such sudiely or any person
lrunsl'ur;ib.ut Wwough any of them from
with Iluas-.';:_,ll.“ selling, assigning, disposing of or

un ol any property, movable or

lnne

wable, or derivi

] deriving ¢ .

theretiom; Boouy bencfit, rent or lucone

(vi)  make )
:‘l'.“.'ll ‘ler . f
preselvation u‘lu::'..l_ lor realization, protection and
propierty of eposits uf woney and viher assets and
y of the suclety as he may deen fic .

2) T o :
'-villlld]rm-::fdﬁgj'-.;- I;.I:ashul um_lt:l; subi-section (1) may at any time bie
shall not vemain in furce for more than thirty days which

shall be extendable for a peri
period of another ni davs wi ) i
the Secretary of the Department. winety days with the approval

62. Where an inguiry is held under section S5 or an inspection is Custs of inguiry.
made under section 56, the Registrar may apportion the costs, or such

part of the costs, as he mdy think right, between the society, the

merphers or u:_rer.liturs demanding the inquiry or inspection, the officers

or former officers, and the members or past members of the society.

Costs may also be awarded by the Registrar to the financing bank in the

case of inspection under section 57 of the books of any society other

than an Agricultural Credit Society the liability of which is unlimited:

Provided that -

(a) no order of appurtionment oF award of the costs shall be
made under this cection unless the society or persons liable
to pay the costs thereunder has or have been heard or has or

have had a reasonable gpportunity of being heard;

(b) the Regisurar shall state in writing under his own hand the
grounds on which the costs are appurlinned or awarded.

Explanation. For the purpose of this section, ;;n ag:Lc;I‘:E:?l
Credit Society means a resource society {t:]f whicl': trf;:v{::c:?:r:r‘ aiu]m &
the creation’urfum._ls to b lent to its Met ers and © i iste};m
the members are agriculluriSlS and of which no member is @ g

- A the liability 0
e o0 awarded by way of costs unier secllqn 62 muy _he Hecovery of costs.
3. Any sum @ . by the Registrar to a Magistrate having
recuvﬂl‘ﬁd- on ap lace where the person from whomn the mongy 15
iurisdictlun jn the pla _ s oc carries on b usiness, OF by

2 i, by the distress and
jzed in behalf by Gavermnent,
an officer authorize

b i e iurisdiction of such

y gperty within the limits ol t'nuj juris e
cale of any mova b‘i'i [ill:l'];tl u'l}: person, and such Magistrate sh_aﬂ proceed
Magistraté pelonging . if it were a fine imposed by
{o recover

himself.
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CHAPTER- VI
Ligwidation and Avbitration

4. 1f the Registrar, alter an inguiry has been held under section 55_ Winding up.
or afier an inspection has bren made under secuon 56 or oil lf'—"»“l’_l of
an application made Ly thiee-fourths of the members of a ‘::uClCl}'
Eresent at a special general meeting, callad fur the purpose or of liis vwi
muotion, in the case uf w soviety that has not commenced working, or I‘ma-'
ceased working i pussesses shares ur members deposits not exceeding
rupecs five hundred, is of upinion that the socicty ought ta be wound up,
he may issue an order directing it to he wound up, and when necessary,
may appoint a liquidator tor the purpose and fix his remuneration.

65.  Where itis a condition of the registration of a society that it shall - Suciety may be
consist of at least thirty nembers who are niajors, the Registrar may by wound up it
urder in writing direct the society tw be wound up, if at any time 1 is membership is
proved to his satisfaction that the memberslup Las been reduced 1o less reduceid.

than thirty such mewbers, and the society, despite a reasunable

onportunity of being heard, has failed o raise the number of menibers to

Lz inaccordance with s provisions of this Act.

€6.  When the aftairs of a society for which a liquidator has been  Eltect of
eppuinted under section 64 have been wound up. or, where no cancellation of
lgudator has been appuointed, after two months brom the date of an  Fegistration.
order under section &4, ur after confirmation of such ordes in appeal, the

Registrar shall make an order cancelling the registration of the society,

and the society shall be deemed to be dissulved from the date of such

order.

67. (1) The Registrur shall keep all the records of a society along  Records of the

with proceeding of liquidation completed whose registration has Soclety whose

been cancelled for a period not less than five years. registration has

) ’ been cancelled.

(2) The Secretary of the soclety whose reglsiration has been

vanceiled shall alse keep the records of the society for a period not

less than five years; provided that the society shall dispose of its

record after five years after the approval of the Registrar.

68. A ligquidator appointed under section 64 shall have power with Power ofa
the sanction of the Kegistrar to do all or any of the following things:- liguidator,

(@) pay any class ur classes of creditors in Rl

(b) make any cumpromise or arrangement with creditors or
persons claiming (o be creditors or having or alleging
themselves to have zny claim, present ur future, whereby the
suciety inay be rendered liable;

(¢) tu compromise all calls or liabilities w calls and debts, and -
liahiliies capable of resulting in debts, and all claims, present -
or futire, certain or contingent, subsisting or supposed to
subsist between the society and a contributory or alleged
cuntributory wr uther debtor or persun spprebending liability
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l(“l Ll BUCiely
alfr.umg the as
Lerius

snd all guestiony §g any w
3 sebs o the windn
T oas may be apieed
discharpe o

4y Telating Lo or
B Up ot the suciety oo such
and  lake any secmn ity tor the

any such call, labili
) S Tabihiy, debe, or clanm and glve a
Catuplete discharge in vespect thereol; o

d) from tine :

(k) b B L Vi 1o deteruine e contributlug Lo be snads ui
Femaiming to be made by the
the estates or nuiinees, h
deceased memnbers m Ly

members or past mermbers or hy
s or legal representatives of
dity oflicer Lo the assets of the

suclely, such contribivtion Tnchading debns due from such
members o1 persons;

() to instivute and defend suits and cther Jepal proceedhggs on
bebalf of the suciety inthe name of lus uitice; '

(7) to issue vequisitions under sectivn B0 epon the Collector for
the recovery as arrears of land revenue of any sum ordered by
him t¢ be recovered as dues from members, or a> a
contribution v the assets of the socicty or to the cust of
Myuidation;

(2) to get disputes referred Lo Registrar

(K) te invesngate all claita against e socicty Aneh ::.nhjl-.;:;t tw L
provisions of this Acras to decide guestivne oF priodity arisiog
gut of such claims, and Lo pay rateably accurding w the
amonnt of such debts, the surplos b any Ia_ei.nglapylmd in
paymeni of terest or returi from the date of liguidation aca
rate to be fixed by the Registrar and nut exceeding the

contract rate;

(i) todeternnne by what persuis and in what proportion the cost
of the liqindation shall be burne;

B : ard to the callection and
| | such directions in Tegar P8 _ !
0 tq- Ei11Mr1':14|;'|m~1 of the aysets of the suciety 45 mauy appear o him
dn;l: necessary for winding up the alfairs of the society;
to .

, wi I creditors shall prove

i 2 ti - tes within which | :

by u.“' “.“mdt::lluin-.s or be included for the benehit of any

3:“23{:33::;&‘: befure those debts or clalms are proved;
strib

business of the sotlety v far as nuy be

: il e
(1) to carry 00 th fictal winding up of the same,

necessary tur the bene

o liquidator shall determine the contributiui, debt

provided that B i ot member or tie representative ot a

or dues to be reuu‘-‘ull-ll i uppﬂ“""““y has been glven o such past
- v

L o+ the elaio:
deceased l';*-‘-"::;l; ruprt',h'untative Lo answer the cldim
member or to

ther tat all debts due 0 Governnent ST.“ |1.:i.'|-'l.‘t
provided Turt .uwhl‘-h are not seoured by a morigdge, © Id;jil. -Tla
priority over all dhbtb{. (e soclety or any part thereot hutdu?ll.!uug u:,':
lien an the PwFP—‘“_{ Ut (e provisions of the Sindh Lun : .L?'en‘mu 1,
mntained Shallh:t' I:M relating 1o land revenue in force in the area. ‘
1967, orany © 2 :
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69. (1) Where in the course of the winding up of a society it appears that  Power of Registrar
any persan who has taken part in the organization or management of the  to assess dumage
socicty or any pasl ur present chalrman, secretary, member of the 3gainstdelinguent
managing commiltee or uificer of the society has misapplied or retained promoters, etc.

or become liable or actonntable lor any money or property of the society

or has been guilty of misteasance or breach of tust in relation Lo the

society or, where the society is acling under sub-section (4) of section 45

as agent of the financing bank, has made any payment contrary to the

instructions of the finuncing bank, the Registrar may, on the application

of the liquidator or of any creditor or contributory, examine into the

conduct of such peisun and make an order requiring him to repay or

restore the money or property or any pait thereot respectively with -

interest o1 return at such rate as the Registrar thinks just er Lo

contribute such swim to the assets of the society or of the financing bank

by way of compensation in regard to the misapplication, retainer,

misfeasance or breach of Lrust as the Registrar thinks just.

(2) This section shall apply notwithstanding that the act is one for
which the otfender may be criminally responsible. =
70, Save in so far as is expﬁ:s:;ly provided in this Act, no civil court Bar of suit in
shall take cognizance of any matter arising out of any proceedings under winding up and
ChapterX or cunnected with the winding up or dissolution of a society dissolution matters.
under this Act and when a winding up order has been made, no suit or
other legal proceeding shall he or be proceeded with against the society
except by leave of the Registrar and subject to such terms as he may
impose.

71. - Aher all the liabilities including the paid-up share capital of a Disposal ol surplus
cancelled suciety have been met, the surplus assets shall not be divided assets.

amongst its inembers but they shall be devoted tv any object or objects

described in the bye-luws of the society and when no object is so

described to any object of public utility determined by the general

meeting of the society and approved by the Registrar or they may in

consultation with them either be assigned by the Registrar in whole or in

part to any or all of the fullowing:-

(a) an object of public utility of local or commuual interest;

(b) a charitable purpuse as defined in section 2 of the Charitable
Endowinents Act, 1890;

(c) the Department until such time as a new society with similar
conditions is registered when with the consent of the
Registrar such surplus ay be credited to the reserve fund of
such new sucicty.

72. Where the socicty directed to be wound up is a housing society, - Surplus assets of
jts assels, both movable and immovable, shall for the purposes of housing society.
winding up or dissulution of the socicly jointly vest, subject to all rights

and equities, in three persons of whom one shall be nominated by the

Registrar, one shall be numinated by the said svciety in a general

meeting specifically called for lhfe purpose and une :al:all' b? nqmlna:ed

by the Department. Such persons shall, fur the purpuse of winding up or

Scanned with CamSc



213 _THESINDILGOVT, GAZETTE,_EXT. SEP, 28,2020 PART-IV

dissolution of the sevtety b Jolt Ligubdators and shsli have all the
powers of a liguidator ander this Aot They may, with the sam thon of the
Ht'gltll wi, continue the working of the soclely, ar iy aubijrct to his
sanction and fn consultation with the members of the soulaly In a
geoetal meeting, reconstinct the soclety o 1y wol) off the prembses of
the vocdety to the Dest advantage of all intprests conces ned. and when 4l
the Wabilities of the seciety are met, may dispose ol the su plus avsets of
the sodtety, iFany, as provided inseciion 71

T3 All disputes (vther than a dispute vegarding discipllnary artion Misputes referred
teken by the socely o (ks committee against o p.lhl servant of the ta the Couperative
souicty and liguidation disputes) shall be wied by thel.ooperative Court Caurt.
eatabilished under section

4 Wherever 11 Wits Act it Is provided that the Reglstrar or an oifices  Powers to enforce
guly autharized by general or special order in wiiting by the Heglstiar in attendance.

s pehall shall hold an lagquiry under section 50 or shall make an

imspection under section 51 or shall wind up a suciety or shall arbitrate,

such kegistrar, or an offices authorized, as the case niay be, shall have

the powe! Lo Saninon and enforce the attendance of witnesses including

the parties interested ur any of them and to compel them to give

evidence, and t¢ compel the production of documents by the sate

means and as for as pussible In the same manner @ is provided i the

case uf @ el court by the Code of Civil Pro.edure, 1906.

75 Every order passed by a liguidator under secticn g8, ur by the Moocy how
Keglsuar under secuon 69 ur every order passed by Secretuy ol recovered.
Department in appeal against orders under sections 68,69, and cvery

order passed under section 110 shall, it not carrled vut -

(a) on & certificate signed Ly the Reglstrar ot 2 lquidator, be
deemed 1o be a decree of a Civil Ceurt and shall be executed
in Uie saine Manher i a diecree of such court, or

(L) be exzcuted according o the faw and under the tules for the
time Lieing I foice lor thie recovery uf arceats ol Ll
jevenue, provided that any application for the jevuvery in
suth mannel uf any such sum shall by made o the Collector
end shall be accumpaniel by a certificate signed by the
Keglstiar ur by an Asalstant Registiar tu whun the sald
puwer has been deley, sted by the Roglstrar

76 The Registiar ur eny ollicer empoweiad by the Reglatran o this Powers of Registrar
behall may, subject W such rles ax may b prescnbid by Guveuiment to vecuver cortain
and without prejuilice Lo sny uther e of recuvery provided by w sunis by attachment
under this Act, recover by vaviclsing puwels of the Collector under the and sule ol
Gindh Land Revenue Act 1967, o1 the reluvant pravisions al any othan property.
law relating 1o land rovente ¢ in force in the arca, and the Rubes there
under - :
(a) any amount due under a decres or vrder ol 4 Civil Cowrd,
decislun of the Keglstrar, obtatned by a weglstered soclety
including 4 Mancing bank ur Nguldator; o1
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(b) any suni awarded by way of costs under sections 31 and 62; or
(c) damages assessed in sections 31 aid 69; or
(d) penalty provided tor in sections 105, 107; ar

() sums due to Guvernment under section 112, together with the
interesy, or return, ifany, due on such amount or sum and the
cost of process, by the attachment and sale or by the sale
without attachment of property of the person agaiust whom
such decree, decision, award or vider has been ubtalned or
passed.

77.  The Registrar or any ofticer empowered by humi in that behalt Reglstrar or
shall be deemed when exercising any powers under this Act tor the officer

recovery of any amount by the attachinent and sale or by the sale empowered by
without attachment of auny property, or when passing any orders on any him to be a Civ?l
application made to him for such recovery or o take soine step-in-aid of - Court for certain
such recovery o be a Civil Court for the purposes of Article 182 of the purposes.

First Schedule to the Limitation Act, 1908 (I1X of 1908).

78.(1] When in execution of an urder sought to be executed under ‘Transfer of ‘
section B1 and B2 any property cannot be sold for want of buyers, it such property which
property is in the occupancy of the defauiter or of sume person on his cannol be sold.
behaif or of sume person tlaiming under a title created by the defaulter

subsequently to the issue of the certificate of the Registrar, Liquidator or

Assistant Registrar under clause (a) or (b) of sub-section (1) of section

81, the Court or the Gollector, as the case niay be may, with the previous

consent of the Registrar, direct that the said property or any portion

thereof shall be wansferred 1o the society which has applied for the

execution of the sait urder and that the said property or the portion

shall be delivered to the society in the prescribed manner, v

(2) Subject to such rules as way be made in this behalf and to any
right, encumbrances, charges or equities lawlully subsisting in favour of
any other person, such property or portion thereof shall be held by the

sdid soclety on such terms and conditions as may be agreed upon :
between the Court or the Cullector, as the case iy be, and the sald
society: .

Provided that any private wansfer o1 delivery of ur encumbrance
or charge on the property made or crested afier the Issue of (he
certificate of the Reglstrar , Liquidator or Assistant Registrar, as the case
may be, under section 73 shall be null and void i dpainst the saig
suciety. '

CHAPTER-IX
DISTRAINT

79.  In this Chapter, uniess there js anything repugnant in the subject  Definitions.
Or context -

(a) "Collector” includes an officer appointed by Provigcial
, Government to discharge any of the functions of the Callector
under this Chapter;
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(b) “defanlier means  a  person (including  his  legal

representatives 1if he is dead) from whom any such debt or

lelstaudiug demand as is referred to in sectivn 76is
recoverable;

(¢) Wu_rds and expressions used herein and not hereinbefore
defined shall have the meanings respectively assigned to them
by the Sind Land Revenue Act 1967 or any other law relating
1o land revenuoe in force in the area.

80.  Where any debt or outstanding demand is due to a society from  Cases in which
any member or past meber or is due to @ seciety which is authorised application for
by the Registrar under sub-sectivn(1) of section 45to make loans Lo non- distraint may be
members, from any person who is not @ member of a society, the suciety made.

* may, in addition to any other remedy to which it is entitled by law,

present an applicalion to the Registrar requesting him to recover the

debt or outstanding demand by distraining, while in the possession of

the defaulter any crop or other produce belonging to him, whether the

same is growing or is un-gathered or has been reaped or gathered.

B1.(1) Every application under the last foreguing section shall specify - Furm of
. application.
(a) particulars of the land on which the crop or produce is or has
been grow;
(L) the name of the defaulter;
(c] adetailed account of the debts and outstanding demands due
to the suciety; -
(d) the nature and approximate value of Lhe crop or produce to
be distrained;
(e) if the crop or pruduce 1s gruwing or is un-gathered, the time
at wihich it is likely to be fit to be reaped or gathered; and
(f) ifthe crop or pruduce has been reaped or gathered, the place
where it is kept or such other particulars as may suffice for
its identification, :

(2) The application shall be signed and verified in the manner
prescribed by the Code of Civil Procedure, 1908, for the signing and
verification of plaints.

82.(1) A society <hall at the time of making an application under section Procedure on
71, file before the Registrar such documentary evidence, if any, as it may receipt of
consider necessary fou the purpose of proving the statements made in application.

the applil’.‘ﬂtlml.

(2) The Registrar may, after taking such evidence as he thinks fit, adinit
the application or reject it .

Provided that the person against whom the application is made
<hall be given a reasonable apportunity of being hieard.

(3)Where the Registrar Jdoes not at once admit or reject the application,
he may make an order prohibiting removal of the crop or other produce
specified in the application, pending a final decision on the application.

Y
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oduce is made under

(4) Where an order tor distraining any ccop 01 Hf o duce is likely o be
this section a consfderable time before the crop Ul _l‘f'“ 4 the execution of
fit to Le reaped or gatheved, the Registvar may 5“31"'_" . a further order
the order for such thme as he thinks fit and may mdﬁL . the execution
prohibiting the remuval of such crop or produce pending

of the order of distralny,

; i : erved
(5) An order under sub-section (3) or sub-section (4) shall be s

and published in such manner as may be pl'u:itl'il-lf-d by rules. = .

(6) Any person whu shall disvbey any vrder made under sub-section (4:;_
prohibitng the remuval uf any crop or produce pending the execution 0

the order of disteaint, alter the same has been published or served upon
him, or who shall, within the meaning of the Pakistan Penal Code, abet
the disobedience of any sach order, shall be lizble, on conviction after a
sumimary enquiry by the Collector, to a fine not exceeding double the
amount due to the suciety for the recovery of which it is proposed 1o
make the distraint. Such fine shall be recovered as an arrear of land
revenue. ' '

83.(1) If the application is admitted under the last foregeing section and Exccution of order
an order for distraining. any crop or produce is made, the Registrar shall  for distraint.

send to the Collector for execution a copy of the order together wilh

such particulars as may be prescribed by rules.

(2) Upon receipt of a copy of the order referred to in sub-section (1),
the Coilector shall depute an oificer to distrain the crop or produce
specified therein or such purtion thereef as the Collector thinks fit and
the officer so deputed shall at once proceed to the place where the crop
or produce is or is kept, and distrain the same by taking charge of it
himself or by placing it i the charge of some other person appointed by
him in this behalt. The disteaining officer shall publish a notification of
the distraiut in the manner prescribed by rules,

(3) Any crop or produce which from its nature does not admit of
being stered shall not be distrained at any time less than twenty days
before the timne at which itis likely to be fit to be reaped or gathered,

84.(1) The distraining ofticer shall, at the time of makihg the distraint

Service ol notice of
serve on the defaulter -

demand and the

. . g grounds of
(a) a netice of dewand for the amount due and the costs incurrey  distraint.
in making the distraint (herein after called the demand
amount); and

(b a statement of the grounds on which the distraint is made.

(2) The notice of demand and the statement shall be served in sucl;
manner as may be prescribed by rules,

85.(1) Subject to such conditions as the Collector may impose in this Right to reag, ete
behalt either in the order of distraint or in any subsequent order the prfuiuce Gl
defaulter may tend, reap, gather or store the crop or produce and ﬂt.; an ’

other act necessary fuor maturing or preserving it, and if the ﬂgfﬂ‘“tel;

fails to dg all or any of such acts, the distraining ufficer may appoint a
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person W do ol i any of thens, sod the costs fucared by the

distraining u_n'u.ur tor thas pwipose shall be recoverable fTrom tie
defaulter as it they were imnduded in the costs ot distraint.

(2) The crop or pioduce reaped or gathiered by defatlter shall remain in
chiarge ol the distiatning officer i some uther person appointed by hun
in this behalf.

H6.(1) Unless the demand amount 1s tmediately paid, the distratining
ofticer shall isstie @ proclamation  Wie local lagguage of the arcu of the
intended sale speafying the particulars ol the property distralned and
the demand amount tur which it 1s distvaned and shall harther notity
that he will, at a place and on a day specified, not being less than three or
more than seven days frow the dute of the diswain, sell the distrained
property by public auction: -

Provided that when the crop ur other produce distrained 1s
capable of being stored but has nut been stored, the day of the sale shall
be so fixed as W alluw ol its being stored before the sale.

(2} Such proclumation shall be made by beat of drun in the village
in which the distrained property was selzed and a copy of the
proclamation siiall be affixed in some public place in the village and in
the Mukhtiarkai's oftice, .

87.  The sale shall be held -

() in the case of a growing crop on or near the land on which
such crop has been grown; or

(L) If the crup o produce has heen reaped or gathered, at or
near Whe plece whers itis leept:

provided that the distraining officer may direct the sale to be held
Jt the neavest place of public resort, if he is of the upinion that the crop
ar produce is thiereby likely to sell to greater advautage.

g8.(1] Where the crop is growing one and from its nature admits of
being stored, the sale shall nut be held until the crop is reaped ot
gathered amlis peady tor sturing,

(2) 'Wlhere thie crop fom its nuuu‘h Joes ot adinit uf being stored, it
may be sold betore it is reaped or gathered, and the purchaser shall be
entitled 1 enter on the land by himsell v by any vther pe'm:nl
a;ipointud by him in whis behaif and to do ._m acts necessary for the
purposc of tending, reaping vr gatheuing the crop.

! : 53 . public auction i one or
‘he distiainied property shall be sold Ly pu ‘
= I.'ll;‘ as the IJ:If:'ta.::.-r holding the sale may determing, and ir the
s d amuount is reatised by the sale of a purtivn of the property, the
i::;::lllfdimraint shall not be gxecuted with respecto the remanmder.
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91, IL i the distiatised property being put up tey sale, a tair price, in- Postponement of
the upinon uf the ultice holding the sale, is nut otfesed for it and if the  sale.

U‘T'IIIEJ'UI the propeity wia person authorised to act on his behalt applies

to have the sale pustposed o the next day, the sale shall be postponed

until thisk dace and shall then be completed whatever may be the price
offered foi the propeity

JLED) The poce ol cachi Tot shiall b paid at Wae tinse of sale or as soon Payment of
thereatier ao the ulticer hulding the sale divects, and 1 default of such  purdhase inoney.
payinent the propenty shall torthwith be resold,

(2) Any deficiency of price which may happen un a resale by reason
of the purchaser’s detault, and all expenses attending such resale, shall
Le certified tu the Lollector by thie wlticer holding the sale, and shall, at
the instance of the society or the defaulter, be recoverable frum the
detaulting purchaser ¢s it they were an arvedr of land reveoue,

92, When the puichase money has been paid in full the officer Certificate be given
holding the sale shall grant a receipt fur the same and the sale shall to the purchaser.
becume absulute as against all persuns whomsoever.

Y3.{1) When any pruperty is sold under this Chapter the proceeds of the Proceeds of sale

sale shall be applied w defraying the costs of distraint and sale and to  how to be applied.

the payment ot the amount for which the distraint was made and the -
surpius, if any, shall be patd to the person whose property has been sold.

(2) The custs of distraint and sale shall be estimated at such rates as -
may, Irom time to time, be sanctioned by Board of Revenue, Sindh.

Y4, [ ofticer or vilier person having any duty to perform in Certain persons
connection with any distraint or sale made under this Chapter and no  may not puichase.
officer or servant ut any suvciety shall, either directly or indivectly,

acquire or allenipt W acyuire any interest in the property sold,

95, (1) If at any tine alter a distraint has been made wider this Chapter  Procedure where
aud before the sale of the distrained pruperty, the defaulter ar any other ~ demand is paid
persan depusits with the Collector or with the distraining otficer the before the sale.
demand amount together with such costs as may have been incurred

after the service ¢t the noutice of demand, the arder of distraint shall not

be esecuted. . :

(2) When the distrainipg olficer receives the deposit, he shall
forthwith vemit it te Lhe Collector

(3) After the expiration ¢f one month from the date on which the
depusit is made uader sub-section (1), the Collector shall pay 1o the
: society which applied tur distraiot the smount due to it

Provided that, it belore the expiry of the said period the Collector
recelves nutice of any suit in which the Jegalivy of the distraint order s
yuestioned ot compensation s clabmed for fllegal diswaint, he shall
withhuold payment 1o the soctely and shall deal with the money In
accordance with such deerce or order as may be passed b the suit, :
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Y6.  Where an urder of distraint issued under this Chapter and an  Distrain of property
order made by a Civil Court for attachment vt sale relate o the same  Which is under
property, the arder of distraint shall prevail, but if the property is suld attachment.

under the order of distraint the surplus proceeds of the sale shall nut be

paid under section 94 to the owaer of the propeirty without the sancton

of the court by which the urder of attachment ur sale was inade

97, Noappeal sludl lie against an order made by the Kegistrar or the Suit fur

Collector under this Chapter; but a person whuse property is distrained tompensation lor
on an application wade under section 85 may institute a suit against the Wronglul distraint
applicant for recovery of compensation it such an application is not andappeais.
competent under that section, '

98.  Nothing contained in this Chapter shall affect the operation of the davings.
provisions of the Sindh Land Revenue Act 1967, or the relevant
provisions of any vther law relating 1o laud revenue in force in the arca,

iu s0 far as they give prionty to cdaims of Government tu any inoneys
recoverable under the provisions of that Chapter over any other debl,

demand or claton

CHAPTER-X
Offences

59, It shall Le an otf=nce under this Act if - . Dliences.

(a) default by 4 society, officer or member, a svciely with a
working capital of rupees fifty thousand or more or an officer
or member thereof fails without any reasonable excuse to
give any notice, send any return ur document, do or allow t
be done anything which the society, officer or member is by
this Act or rifes made thereunder vequired to give, send, do
or allow to be done; ur

(b) willful neglect or default by a society, etc, a society or an
officer or @ member thereof willlully neglects or refuses to do
any act or to furnish any information required for the
purposes of this Act or rules made thereunder by the
Registrar of other officer duly authorized by him in writing in

this behalf; or e

(c) willtul furnishing of false infurmation, a society or an officer
or member thereof willfully makes a false return or furnishes
false infurmation; o

(d) disobedience of summnuns, requisition, or urder._ any person
willfully or without any reasonable excuse @suheys any
SUNInuns, equisition or lawtul written order issued under
the provisions of this Act or rules made L‘Iwreundur or does :
not furnish any information lawfully ruqmruti Ifrum hll:ll. by a
an officer authorized to do su under the provisions of this Act

or tules made thercunder;
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(¢) Falluie to provide information, Ifa member, cmployee, -
. divecton, ofticer or Secretary of the soctety or the soclely
iself does not hayalsh infornatiun winler section 26 (1),
26(2), 27 aned 20(vi1) (11(2)(3), wi does not comply with
cection 67 (1), 46 and 20(vi) (1) will be an pifence ndes
ihis Avh o 1 the sodlety tails Lo comply with any other
praviston ol this Adt,

100, Every ubiiees ot iscmber of o socety o uther person putlty of an Penalty fur olfences .
oftcie winder This A tor whivh oo penalty Is expressly provided herein ot utherwise

shall Be bable to o hoe not esceeding ropees ane initlion. Whereas il any provided fur,

otety bs foannd gty e an offence winder tas Act for which no penalty

is enpiessly provited horein shall be habile ta o fne it excecding len

anllion mipees

10 LAY menbed, cnpluyey, divecter, otlicer or secretary af the society  Penalty fur olfences
s found puilty vanter seddion 104Le] shall be punishable with an vommitied under
sapisonment ol tot less than three (3) years and o a maxinnan of five 104 ().

() years o with fise up o rupees two miilion or both. Whereas, i any

sooiety 1s foand puilty wnader section 60 (e)shall be liable to a fine up to a

pravimuan of 1751h of its working Capital er tu o fine not exceeding ten

ful 2ol Iupess

10241} No person other than a registered soclety shall withour the  Prohibition of the
sancton uf Guvennent, trade o1 carry on bitsiness under any namme or  Wse of the word “ce-
utle of which the ward “co-uperative” or its vernaculan eguivatent furnns uperative”.

prart.

Fivvided that nothing in this section shall apply to the use by any
person 6f bus suuiessul inonterest of any name or titde under which he
Ualed ot carnied wi bustness at the Jdate on which this Act comes iuto
Uperatiun.

(4] Whuever wontravenes the provisions ol this section shall twe
potlshabile with bue which may extend o rupezes tive huadred thousand
and In the vase ol a continuing oltence with lurthier Hoe of rugeues iy

thuusand lur esuh day oo wlhich the oltence Is continned after conviction
thereluje

1WA ) Whuever contiavenes the provisions of subosection () of  Penalty,
section 54 e any dircotiun glven by the Kegistrar ander section 60 shall

he gullly ot an wtlence panbshable with  uaprisonment ol cither
descoption tur o teri selich ey extend W six wonths or with fine or

with buth

[2]W|1uuvu| culiltavones e el passed wnder secuun 61 shall b

guilty ol an otfence v shall be pustshed with gnsomsent o a

term which may eatennd to Uitee Yeais bt whitch shall pot bo less than

sha months aod shiall abse be bable w be puntshed winh tine

104.(1)Ho Cowt other than the Speaal Court Tor Cooperative Sucletles  Cognizance of
eatablished under seettun FET shall by ulfences wider tils Chapter and  offences.
disputes reberred v sactiun /Y
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[iji.’r{:‘:z;wuhstamliug anything contalned i the Code of Criminal
o ':ilr“E. 1‘:1'3':!, every olfence under this Ac shall, for the purposes ot
¢ said Code, be decined (o be nun-cognizable,

[I:i)NU_ prosecution under this Act shall be ludged without the previous
sanction of the Registray, which shall not be given except alter seiving a

HLJIICf! on the party concerned and giving bimn a reasonable opportunity
uf being heard.

CHAPTER-XI
Appeals and Revisions

1.{IISz An appeal against an order or decision of or sanctioned by the
Registrar under section 10,17,62,64, 68, 69 may be made by any party

aggrieved or affected by the order or decision tu Governnent within two

months of the date ot the communication of the order.

106. Government and the Registrar may call tor and examine the
record of any inquiry or the proceedings of any officer subcrdinate to
them for the purpose of satisfying themselves as to the legality or
propriety of any decision or order passed and as to the regularity of the
proceedings uf such officer, If in any case, it shall appear to Government
or the Registrar that any decision or order or proceedings so called for
should be modified, annmulled or reversed, Goyernment or the Registrar,
as the case may be, may pass such order thereon as to it or him may
seem fit.

: . \
107. An order passed in uppeal under 109 or in revisien under section
"110 by Government shall be final and conclusive and shall not be liable
to be called in question in any court, .

CHAPTER-XII
Miscellaneous

108.(1) All sums due from a society or from an officer or ember or past
member of a suclety as such to Government, may be recovered ;-.uc_unllug
to the law and under the rules for the time beng lu force for the

cecovery of arrears of land revenue.

(2) Sums due from a soulety to Government and recoverable under
sub-sectiun (1) may be recovered, lirstly from the propeity of the
society; secondly, In the case of a society of which the Iinlrﬂ\ly of the
members is limited, from (he meinbers or past nembers subwgl to the
Jimit of their lability; and, thirdly, in the case of othe sucleties, from the

menmbers or pist members.
(3) fhe liability ul past members shall in all cases by subject to the
provisions of section 38.

- =
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Government and
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for proceedings of
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orders thercon.

Finality ol orders of
Government,

Recovery of sums
due to Government,
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cement in favour of  Executioy of

tent to deduct agreement iy
favour Ufsm:h:ly_

LOYA L) A seraben ol g Soclely idy execilo an agr ‘
the suciety providing that his employer shall be compe i
every month from the salary or wages payable (o him by t"-_'i P }"b
such amount not exceeding the amount proscibed by ruh-s,_ as may ] l:
speciticd in the application and pay the amoint 50 deducted *LU l]”:
suciety in satislaction of any debt or other demand owlng by the
wember to the sucley,

(2) O the excoutlon ol such agreement the employer shall, It so
required by the soctety and so long as such debt or demand or ally part
ol it temains unpad, make the deduction in accordance with the
agreement and pay the atmount so deducted Lo the suclety.

(3) The provisions of this sectivn shall also apply to all such
agreements of the natare relerved 10 In sub-section (1) as were in force
puior 1o commencement of this Act, but nothing herein contained shall
be deemed to authorize the deductlon, under any such agreement, of any '
dinount in excess of that prescribed by the rules.

(4) Nuthing cuntained in this section shall apply to persons
employed in mines of nuclear fuels, mineral oils and natural gas.

110, Every officer of a society, including a Co-uperative bank, shall be Officers of sacicties
deemed to be a public servant within the meaning of section 21 of the to be public
Pakistan Penal Code. 1860 (XLV of 1860), ; servants.

111 Notwithstanding anything comained in this Act, Government Powerto exempt
nmidy, by special vider In each case and subject to such conditions, ifany, societiesfrom

as it may impose, exempt any society from auy of the requiremgnts of conditions as to
this Actas to registration. : registration,

112, Government may, by general or special order to be published in
the Official Gazetie, exempt any suclety or class of societies from any ol societies from
the provislons of this Act, or may direct that sucly provisions shal| apply Pprovisions of Act.
to such soclety or class of societies with such modifications as mayv be

specified In the order; provided that no order tu the prejudice u!’f;my

suclety shall be passed without an Opportunity being given to such

soclety W represent (s case,

Powers 1o exempt

113. The pruvisiuns of the Companies Act 2017, shall nut. a et
1 i i I et
socleties reglstered under this Act, : PRly to Companies Act,

2017 not to apply.

114, Every co-uperative soclety reglstered vutside : sl w

Sindh, which has ur estublishies 2 branch ol place of li]:slilu(;:h:ﬁﬁuu.{ f‘:;utih‘l:&, ﬂchur
Province of Sindh shall within six months frum the Commencenyeng . the 'fru;:nl;.-!rifl|I'T:+:-Ii ’

' this Act or trom U establishment of such branch ur place of bysin .u.‘ : )

fife with the Registrar a certified cupy of Uhe bye-laws angd amurmumn:'

and, Il these are not written in (he English language, 3 t:m_”ﬂn‘s

trauslation In Enghsh thercol, and shall submit 1o the Registray ¢ L;J

returns and information as are submitted by simllay sucieties jp l:lcl

Province of Sindh in additlon to those submitted to (e Registras oF Iie

province concerned where it is registered, the

\
)

™ 4
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115 No suit sk : :
s 1 . 2
shall be instituted against a sociely or any of its officers iy Notice necessary in

;::JI:::I".LIU': u?l:{g:‘:: _me,].-li“g '"IEI hle'i-lllI.IHH of the society until the Suils.
Rewlstear: 6 lahl .mu:h? notice in writing has been delivered to the
dESE?th.r . ...;[ !i:\ s:ﬂhce. stating the cause of action, name,

plion and place of residence of the plaintift and the relief which he

claims; and the pl; s :

d : L pldllll shall contain a statement that suc ic

- i : at such notice has bec
so delivered or lett has beun

bl.b “.] P'].m:wm”"“’“‘h"é‘- anything provided in any other law for the time  Bar of jurisdiction.
eing in force, but save as expressly provided in this Act -

(a) no Conrt or sther authority whatsvever shall have jurisdiction
to entertain, or to adjudicate upon, any matter which
Government, the Registrar, ofticer or liguidator, a society, a
financing bauk, a Co-operative bank or any other officer or
person is empowered by or under this Act, or the rules or by- -
laws framed there under, to dispose of or to determine;

(b) the wvalidity of anything done or an order passed by
Government, a society, a financing bank, a Co-operative bank,
the Registrar or any other person referred to in clause (a),
under this Act or the rules and by-laws framed there under,
shall not e called in question in any imanner whatever before
or by any Court or other authority whatsoever; and

(¢) no Court or vther authority whatsoever shall be competent to
grant any injunction or pass any other vrder in relation to any
pruceedings under this Act or any rules or by-laws framed
there under before Government, a society, a financing bank, a
Co operative bank, the Registrar or any other person referred

. toinclause (a).

(2) The provisions of sub-section (1) shall be applicable to
proceedings, appeals and revisions pending adjudication or disposal
before or in any Court ur other authority whatsoever on the date this
Act, comes uto force, and any' order passed in such proceedings,
whether before of atter, the coming into force of this Act, In regard to
matters referred to in sub-section (1), shall stand vacated and be

without any furce.

117.(1) For the purpose of speedy justice, Government shall with the Special Cowrt for
consultauon of the Chief Justice of the Sindh ligh C.uu“' liy m:mﬂ::atiun, Cooperatlve
specify fur each Divisivn, o court af Civil ]fad;_.;e ,.F Assistant Sessions Judge societles.

to be a ‘Special Courl fur Cuoperative Sucieties ta uy the offences under

this Act

2) On establistiment of Speciul Courts under sub-section (1), the cases
Ifallmg within the putvies of this Act pending tn any court shall b
wansferred to the Special Court for trial.
al Courl sstablished under sub-section (1). on taking
case shall proceed with the wial from day-to-day and
e within one hundred and twenly Jdays.

(3) The Speci
cagnizance uf a s
chall decide the €22
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: seovince and  Rules.
116.(1) Govertment niay, tor the whule o any part of the LrH e
lor any suciety ot class of socleties, nake rules Lo curry out the p
of this Act. .
l IET [ the
(2) In particular and without prejudice W the H._;;Lmlll_y of

foregoing power such tules nay -

HAX T

(a) subject to the provisions vl section 6, prescribe the
iety which

nunber ot shaves or purtion of the capital of a sot
may be held by o member; ;

(b) prescribe the furms to be used amd the cuuditiun:f to be
complied  with in the making of applications for tht:.
registration ol u society and the procedure in the matier of
such applicatiuns; ,

(¢) prescribe the matters in respect of which a socjety may or
shall make by-laws and the procedure to be followed in
making, altering and abrugating by-laws and the conditions tu
L satishied prior to such making, alteration or abrogation;

(d) preseribe the conditions o be complied with by persons
applying for admission or admitted as members and provide
tor the election and admission of members and the payment
tu be made and the inlerests to be acquired belure the
exercise of the vight of membership;

(e) provide tor ascertaining the value of a deceased member's
share o interest;

(f) provide tar general meetings of the members and for the
© pricedure at such meetings and the powers to be exercised by
such meetings; '

(g) provide fur the appointment, suspension and removal of the
members ot the commitiee and other ofticers and for the
procedure at meetings of the committee and for the powers to |
be exervised and the duties 1o be pecfurmed by the conmunities
and tiher vtheers;

(h) provide, where ali the wembers of the committee have Leen
suspeided ur remuved, for the appointment of a person or
persuis tu administer the affairs ul the suciety and for the
powers tu be exercised and the duties Lo be performed by
such person ur persons;

(i] presciibe the accouims and the bools o be kept by a sucie
and provide tor the gudit of such dceouits, and the
any, tu be made for such audit, and fyr
publicatiun ol a balance sheet showing 1
liabilities vt a suciety;

Ly
charges, il
the periodical
e assets and

i) presci tbe the returns to be subimitied by a society tu the
Rugla&l'ul and provide fur the persans by whom and the f .
i which such telurns shall b subimitted; ol
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(k) pruv
e jur e R :
the persons by whom wod the furin in whiah

Lopies of (
UOlents ur v f
eits o entoes b books of socleties iy be

cerlihed, wnd tor
i ul” the cli ¢ luvie -
i wiges 1o be levied lor the supply ol

“} ruvide
| de ton the tuemation and maitemance of @ 1egiter of

membe ;
i >, wid where thie Hability of Ui members is Hideed by
s, ubaoregister ol shares;

(1) prescilie
) [U"zlm::lft. lll:l: payinenls 1o be made wd the conditions Lo Lt
i pil:.f.l with by members applying tor luans, and the pe ol
: which luans may be made, and the amuvunt which may be
ent toan idividual member; -

(n) illresm_'l’m: the conditiuns, prohibitions amd cestrictons subject
tw which a suciety may -

(1) Lansact busingss with persuns who are nol meinbiecs,
ul -

Ui)  tnake luans against the seeurity of movable property,

(v) provide tor the ormation and maintenance of reserve funds,
? and the objects w which such funds niay be applied, and for
the investruent of any funds under the control of a suciely;

(p) prescribe the eatent o which a suclety may limit the number
of its members,

(q) prescribe  the conditions under which prubits may be :
distributed to the members of a society and the maximum
cute uf dividend which may be paid by sucieties,

- {r) prescribe the procedure © be followed In presentiug and
disposing of apprals;

(s) provide fur securing Uhat the stare capital of uny suclety shall
be variable iy such a way as may be necessary to secure that
shares shall not appreciale it value and thal necessary citpital
shall be available fur thg society us reqguited; ;

rovide thal persons qualified under the by-laws of a society

L
e J from miembership without due tause,

shall not be exchitle

(u) presciibe the procedure be followel by o lguidator
appainted winler section 64 .

be the thode af appointing ai arhiteator ur arbitraturs

and the prowedure W be tullowed I proceedings Letore the
Registiar vl guch arbitrdtur ur arbitratuls and For fixtoy and

levylug the expeises of determiniog Lhe dispute;

(v) preseil

(w) provide Jur Lhe Issue and service ol prutesses and for o wol of

service theresl;

(x) provide e e writing of! uf badl debts;

SCannea with LamoscC



PAT-LV THE SINDH GOVT. GAZETTE EXT.SEP. 28,2020 246

(y) regulate the manner in which funds way be valsud by means
of shates v debentures (participation term certificates, term
finanee certitivates, mnsharika  certitleates, modarabia
certilicates amd such other stiinents s may be approved
by the State Wik vl Pakistan), or ol wisey

(<) paovide tor the withdrawal and expulsion ul et s and lu
the pavinents o be made o e and ot Habdhes ol past
imeiibiers,

[aa) provide foethe aoinindtion ol @ person t whom the interest
ol a deceased member may be patdid o1 transfe rued,

(Lb)presuribe the cases in which an appizal shiall e from the oider
of 4 liyuidator appointed wnder seation 64,

(cd) provide tur the inspection uf documents i the Hegistiar's
uttice aid Ure levy of fees for granting certified copies ol the
sdlg,

(dd)prescribe the procedure to be folluwed fur the custedy of
propeLty attachied;

[ee) presciibe the manner inwhich an order under sub-section (3)
or subrsecuon (1) of section 87 or a notice ot demand shall be
cerved w pl.lh'll:hm':;

(i) erescube the patticulars W be supplhivd w e Collector under
subisection (1) of section 8Y;

(gt prescibe e manner i which 4 notilication of distraint
shonld be published under sub-section (2) iaf section 87,

(hibjprovide tur tie payment ul cuntibutions «t such rutes ad
subject (o stch conditwns as way fom tine 1ot bie
picsaibed by co operative societics W oany provident fund A
vdich tiay e establishied tur the benetit of officers and
Selvdils t:lllpluy'l:d. Ll‘_p‘ then,

(i1} presaiibe the period and teons under which Government alid

. muy be piven th co-uperative sucleties aod the terms wider
which the Foovinclal Governmenl sy guarantee thie payiment

of Wie potncapal of and terest (or return] oo (Insteamens

ceterred oo dause (x) ol this subssecton) dssued by
reglstered swcietics,

(i) prescabang the manner e which any property shall be
delivered W, wid the wermns and conditions subject o which
such propurty shall be held by, a society wnder secthon 74; and

(k) provide that the cantraventlon ol any rule vr ovder ssued
thereunder shall be punishable with hoe not exceeding
pupees five huadred thotsand
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L3)Govermment
lay, subject to suc i E : ——
delegate all oy 4 h cunditions, if any, as it thinks fit,

ny ol its powers to make rules un i '
1 iy ‘€ rules under this sectiun to an
authority specified i, the order of delegation. ’

l.'”—[dl"f FOWer Lo make rules conferred by this section is subject to the
condivon of the 1 ules Leing made after previous publication.
119. The Cooperative Societies Ace, 1925 (Act VIl of 1925), hereinafter

rlgl'c:rrgd to as Uie, fepealed Act, in its application to the Province of
Sindh, is hereby ru\pualed.

o

(2) Hotwithstanding the repeal under sub-section (1), everything
done, ovders passed, action taken, ublig&lmr{. liability, penalty .or
punishment incwiied, eaquiry or proceeding commenced, officer
appointed or person or officer authorized, jurisdiction or power
conterred, rules ur regulutions made or notification issued, under any of
the provisions of the said Act, shall continue to remain ia furce and shall
be deeined to have been dane, passed, taken, incurred, cummenced,

appointed, authorized, conterred, made or issued under the provisions
L]

of this Act. '
|
4

Repeal and Saving,

BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINDH

G.M.UMAR FAROOQ
SECRETARY

=75 Printed at the Sindh Government Press

PROVINCIAL ASSEMBLY OF SINDH

PART-IV
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