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PART-IV

PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION
KARACHI, THE 11™ APRIL, 2011

NO.PAS/Legis-B-03/2011- Tha Sindh Zakat and Ushr Bill, 2011
having been passed by the Provincial Assembly of Sindh on 177
January, 2011 and assented to by the Governor of Sindh on 7"
April, 2011 is hereby published -zs an Act of the Legisiature of
Sindh.
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THE SINDH ZAKAT AND USMR ALY, 2011
SINDH ACY NO: X OF 2011
AN
ACT

to make provisions relating to the assessment, collection and
disbursement of Zakat and Ushr.

WHEREAS it is necessary to make provisions relating to the
assessment, collection and disbursement of Zakat and Ushr and
matters connected therewith or incidental thereto,
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AND WHEREAS Zakat, including Ushr, is one of the
fundamental pillars (arkan) of Islam;

AND WHEREAS the prime objective of the collection of Zakat
and Ushr, and disbursements therefrom, is to assist the needy, the
indigent and the poor; :

AND WHEREAS the rates of Zakat and Ushr, as also the
purposes for the utilization of Zakat and Ushr, are specified in
Shariah; ;

AND WHEREAS Shariah enjoins all Muslims who are sahib-e-
nisab to pay, and Government to arrange for the proper collection,
disbursement and utilization of, Zakat and Ushr, and also allows
such Muslims to disburse, for the purposes auhonzed by Shanah
the part thereof not collected by Government

It is hereby enacted as follows:-

CHAPTER-I
PRELIMINARY

1.  Short title, extent, application and commencement:

L

(1)  This Act may be called the Sindh Zakat and Ushr Act, 2011.

(2) It extends to the whole Province of Sindh, but as regards payment
and recovery of Zakat and Ushr applies only to Muslim citizens of the
Province and a company, or other association of persons, or body of
individuals, whether incorporated or not, majority of the shares of which is
owned or the beneficial owner ship of which is held by such citizen and in
respect of a person who may believe that the whole or any part of the

_recoveries effected from him in the manner laid down in this Act are not

according to his belief, such recoveries shall nevertheless be made, but shall
be deemed to be contribution to Zakat Fund on the part of that person:

Provided that -

(a)  no Zakat or Ushr shall be charged or collected on compulsory basis in
respect of the assets or the produce of a person, who, not less than thirty
days preceding the Valuation Date in the case of Zakat and at any time
before the Valuation Date in the case of Ushr, files with the Deducting
Agency, or with the Local Committee in the case of Ushr, a declaration, or
an attested copy thereof, in the prescribed form, sworn by him before a
Magistrate, an Oath Commissioner, a notary public, or any other person
anthorized to administer Oath, in the presence of two witnesses who
identify him, to the effect that he is Muslim and a follower of one of the
recognized fighs, which he shall specify in the declaration, and that this faith
asul the said figh do not cblige him to pay the whole or any part of Zakat or
Ushr in the manner laid down in this Act; and

]
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e (b) a declaration, or an attested copy thereof, filed as aforesaid in one
3 Zakat year shall continue to be valid for so long as -

()  the declaration or copy, and the asset liable to Zakat, to which it
relates, remain in the custody of the Deducting Agency; or

(i)  the person filing the declaration or copy continues to held, in
respect of the land to the produce of which it relates, the same
status as he held at the time of filing the declaration, and the
declaration copy remains in the custody of the Local Committee:

Provided further that, where for any reason Zakat or Ushr is collected on
compulsory basis from such'a person and he does not wish.to leave it in the
Zakat Fund as Sadaqah or Khairat in the name of Allah as a manifestation of

the unity of the Ummah and claims refund, on the basis of declaration as
aforesaid filed by him within the period specified inr the first proviso or
within such further period as may be prescribed, the amount so collected
shall be refunded to him in the prescribed manner.

Explanation—In this Act, reference to Zakat deductible at source or to Ushr
realizable on compulsory basis shall be construed to imply a reference to~ -
contributions to Zakat Fund also, :

(3) The Federal Shariat Court may, on the application of any person,
decide the question whether a declaration such as is referred to in the first or
second proviso to sub-section (3) made by any person is valid according to
the figh he professes to follow; and, if the Federal Shariat Court decides that
the declaration is not valid, such person shall, without prejudice to any other
action that may be taken against him under any other law, be liable to pay
Zakat or Ushr, as the case may be, in the manner laid down in this Act.

(4) It shall come into force at once,

2. Definitions.- In this Act, unless there is any thing repugnant in the
subject or context -

(i) “annuity” means the sum payable periodically, actording to the

' annuity policy conditions to an annuitant during his life-time, or
for a fixed number of years, as the case may be, and includes the
scheme of postal annuities as mﬁﬁgd by Government;

(i)  “assets” means assets liable to Zakat as provided in this Act;

(iii) - “atiyyat” means voluntary donations to the Zakat Fund, otherwise
than on account of Zakat and Ushr and includes Sadagat-e-
nafilahs;

A (iv) “Chief Administrator’ means the person appointed as such under
section 13 and includes an officer authorized by him tq exercise or
perform any power or function of the Chief Administrator under

<. this Act;

:
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v)
(vi)

(vii)

(vii)

(ix)

)

(x1)

(xi1)
i)
(_xi.v}
(xv)

(xvi)

(xvii)

“company” means a company defined under the Companies

Ordinance,1984;

“Council” means the Sindh Zakat Council constituted under
section 12; :

"Dedﬁcting Agency” means a bank, post office <r other institution
referred to in the fifth column of the First Schédule;

“Deduction Date” means, in-respect of the assets mentioned in the
First Schedule, the date or'dates on which Zakat is ta be deducted
at source and which is or are specified in the fitth column of that
F_-chudule; \

“District Comunittee” means a Committee constituted under

“section 14;

| Ao ;
"Government” medns the Government of Sindh;

“Government Security” has the same meaning as in the Securities
Act, 1920;

“institution” means deeni madaris, educational, vocational and
social welfare institutions, public hospitals, charitable institutions
and other'institutions providing health care;

“insurer” means the State Life Insurance Corporation of Pakistan
or Postal Life Insurance; '

“Local Committee” means a Commiftee constituted under
section 16;

“locality” means the area within the jurisdiction of Local
Committee; :

“maturity value” means the sum payable, according Lo stipulated
conditions, on survival of the life assured to'the specified age or to
the end of the term of the Policy;

“nisab” in relation to assets liable to Zakat except agricultural
produce and animals fed free in pastures, means 612.32 grams of
Silver, or cash or geld, or goods for trade, o1 any assets liable to
Zakat under Shariah, the aggregate value of which is equal to the -
value of 61232 grams of silver, 4s notified by the Chief
Administrator for each Zakat year or, in the case of a person

- whose assets liable to Zakat consist only of gold, 8748 grams of

(xviii)

(xix) “produce” means gross agriculture, horticultural or forest

gold;

"prescri'bed" means prescribed by rules;

produce;

—_
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Funds Act, 1925;

(xxi) “recognized Provident Fund” means a Provident Fund
recognized as such by Hiecompetmtanthantyunderd\ehtome
Tax Ordinance,2001;

(xxii) “return” means income, howsoever described, accruing on an
- (xxiii) “rules” means rules made under this Act;

(xxiv) “sahib-e-nisab” means a person who owns or possesses assets not
less than nisab but does not include -

(a) Covernment or a local authority;

(b) a statutory corporation, a2 company or other enterprise,
: owned wholly, directly or in-directly, by Government, a
local authority, or a corporation owned by Government,
either singly or jointly with one or more;

(c)  asubsidiary of a statutory corporation, a company or other
enterprise referred to in sub-clause (b} and wholly owned
by it;

(d) the National Investment (Unit) Trust;

(¢) the Investment Corporation of Pakistar' and its Mutual
Fund;

(f).  arecognized Provident Fund;

(g) any Unit Fund maintained by the Defence Services
including the Civil Armed Forces;

fh) az-akatl'-'und;_
()  aninstitution, fund, trust, endownient or society -

(a) registered as a charitable organization under the
Societies Registration Act, 1860, or as company under
the Companies Ordinance, 1984 or registered or
approved as- a charitable or social welfare
organization under any other law for the time being
in force; and

(b) approved by the Central Board of Revenue for the

purpose of section 61 of the Income Tax
Ordinance,2001;

{(xx) "Provident Fund” has the same meaming as m the Provident

™
N
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(oxvi)

(j) a deeni madarsa registered as such under the Societies
Registration Act,1860;

(k) a mosque;

(I) an orphanage registered as such under the law relating to
orphanages;

(m) a Workers Participation Fund, established under the
Companies  Profits = (Workers  Participation)  Act,
1968; or

(n) amount of a:party to suit or case kept witl or under the
orders of a Court pending decision of the suit or case;

~

“Security” means any stock, share, script, debenture, bond
pre-organization certificate, or instrument commonly known as
Security;

“share” means a share in the share capital of a company or in any
body corporate ‘established by or under a Federal Law or a
Provincial Law, and includes stock;

(xxvii) “sub-division” means a sub-division of the district as notified by

Government;

(xxviii) “surrender value” means the sum pavable by an insurer on

(xxix)

(xxx)

(xxxi)

cancellation of a life-insurance policy or annuity, according to
stipulated terms and conditions, at any tme before maturity
benefits become availablé;

o :
“survival benefit’ means the amount payable according to [fife-

insurance policy conditions, during the currency of a policy, on
survival of the life assured to the specified dale as stipulated in the
policy;

“Taluka Committee or Town Committee” means a taluka
committee or town committee constituted under section 15;

“Valuation Date” means -

(a) in respect of assets liable to Zakat, the first day of the Zakat
year; and

(b) in respect of produce liable to Ushr, such date or dates as
may be prescribed or as may be notified by the Chief

Administrator within his jurisdiction; for the evaluation of

the assets or the produce for the purposes of this Act;

1
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(xxxii) “Zakat Fund” means a Fund established under
section7;and ;

(xxxiii) “Zakat year” means year according to the Hijra calendar for
which Zakat is chargeable, commencing  on the first day of
Ramadan-ul-Mubarak and ending ‘with the last day of the
following Sha'ban-ul-Mozzam.

CHAPTER-II
ZAKAT

3. Charge and collection of Zakat.

(1)  Subject to the other provisions of this Act, Zakat in respect of assets
mentioned in the First Schedule shall be charged and collected by the
Government of Sindh, on compulsory basis, for each Zakat year, at the rates
and in the manner specified therein and as may be prescribed, from every
person whio is on the Valuation Date and for whole of the preceding Zakat
year been, sahib-e-nisab, and who owns or possesses such assets on the
Valuation Dates: : ¢

Provided that where an asset mentioned in. the First Schedule has
been assigned by the person owning or possessing it, in favour of another
person, Zakat in respect of that asset shall' be charged and collected on
compulsory basis as if the asset had not been so assigned: '

Provided further that, il an asset was owned or pu'ﬁebbt d by a pusun

the Deduction Date, the Zakat on such assel ah il be tlldl‘btd md m!leuul .
from such other person on behalf of the person vwning or possessing it'on »
the Valuation Date: : -

Provided further that, if a person proves in the prescribed manner to’
the satisfaction of the Local Committee of the locality where he ordinarily
resides that he was not a sahib-e-nisab on the Valuation Date or was not in
ownership or possession of assets of the value of nisab for the whole of the
preceding Zakat year, Zakat shall not be so charged and collected from htm, )
or if collected shall be refunded to him in the prescribed manner: : \

Provided further that, no Zakat shall be charged and collected from
the assets of a person who died on or before the Deduction Date:

Provided further that, no Zakat shall be charged or collected on

compulsory basis in respect of any of the assets mentioned in the First
schedule which -

(a) have been acquired against payment in foreign
CUFTency; or

(b) -are maintained in forugncurrency and the return on which
and the value on encashment, redemption or withdrawal of
which, is payable in foreign currency:



38

Provided further that Government may, by notification in the official
gazette, exempt any class of bonds or certificates issued by the Federal
Government, Provincial Government or a statutory corporation, a company
or other enterprises, owned, directly or indirectly by the Federal
Government, a Provincial Government, a Local Authority or a corporation
owned by the Federal Government or a Provincial Governmeni, and located
in Sindh either singly or jointly with one or more from deduction of Zakat

- on compulsory basis,

(2) In determining the amount to be collected as Zakat on compulsory
basis, the value of an asset on which Zakat is deductible at source may be

reduced, to the extent and in the manner prescribed, only on account of
debts which have been -

(a)  primarily secured by that asset; s
(b) us_éd for the creation of an asset on which Zakat is deductible
at sonrce; and ‘

(c) obtained from the Deducting Agemcy having custody of the
asset securing the debt and of the asset created under
clause (b).

(3)  Where a person from whom Zakat has been deducted at source -

(a) proves that -
(i) he is not a Mushm, or
(i)  heis not a citizen of Pakistan; or

(iii)  the amount deducted from him is more than what is
due under this Act, either on account of an error
apparent from the record, or on account of reduction
provided for in sub section (2) not having been duly
allowed to him, or

< (iv under any of the exclusions given in su uses
(iv)  he falls und v of th | i b-cla
(a) to (n) of clause (xxiv) of section 2, or

(b) - proves, as laid down in the third proviso to sub-section (1), that he
- is not a sahib-e-nisab or was not in ownership or possession of
nisab for the whole of the preceding Zakat vear, or ¢

(c)  files a declaration such as is referred to in the second proviso to
* sub-section (3) of section 1, which has not been challenged in the
Federal Shariat Court under sub-section (4) of that section and
claims refund, the amount so deducted or, as the case may be, the
amount so deducted in excess shall be refunded to him in the
prescribed manner.

'THE SINDH GOVT. GAZETTE EXT. APRIL 11,2011 PART-IV
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(4)  Where the recovery of Zakat deductible at source. in respect of any of
the assets mentioned in the First Schedule, falls into arrears,” the Chicf
Administrator may forward to the Executive District
Officer(Revenue) or as the case may be the Collector of the
district concerned a duly signed certificate specifving the amount of arzears
due and the particulars of the person from whom due, and the Executive
District Officer{(Revenue) or as the case ‘may be the
Collector shall, on receipt of such-certificate, preceed to recover the
amount so specified, as if it were arrears of land revenuc

(5) A sahib-e-nisab may pay either to a Zakat Fund o directly to those
eligible under Shariah to receive Zakat so much of the Zakat due under
Shariah as is not deductible at source under this Act, for fxample. that due
in respect of assets mentioned in the Second Schedule. :

(6) Any amount deducted at source by the Deducting Agency from any
person shall be treated as payment of Zakat on behalt of such person or, in
the case of a person referred to m sub-section (3) of section 1, as contribution
to Zakat Fund or sadaqah or khairat in the pame of Allah, as the case may
be, on the part of that person.

4 Secrecy of Information:

Any information turaished of collected in connectioa with the
deduction of Zakai at sousce smder this Act shall be tronted s secret and
shall not be used for anv other purpose, including the ussessment or
collection of any tax. d=¥

CHAPTER-U
USHR

5. Chargt and collection of Ushr.-

(1) Subject o the other provisions of this Act. there shall be charged
and collected, or compulsory basis, in such manner as is laid down in
section 6, and as may be prescribed, from every land-owner, graniee, allotee,
lessee, lease-holder or land-holder (other than & person excluded from the
definition of sahib-e-nisab) Ushre at the rate of five percent of lis share of the
produce, as on the Valuation Date: : P

Provided that if any piot of land is used principally for crowing one
crop and a small portion thereof, not eaceeding ome-iorth of an acre, s used

for growing another crop, Ushr shall not be charged in respect of the
‘produce of such small portion.

Explanation:- In this section and section 6 “land-owner”, " grantee”, “allotee”.,
“lossee”, “lcase-holder” and “land-holder”, shall have the same meaning as
in the laws relating to land administwation ard “land-holder” includes «
pefminpoﬂndmdmyphtdhndwholuspwnlmpmmchpm

27
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(2) An individual land-owner, grantee, allotee, lessu;.‘, lease-holder or
land-holder shall be exemp¥from the compulsory levy of Ushr if -

- (@) heis eligible under shariah to receive Zakat ; or
{(b)  the produce from his land is less than five wasqs (=948
Kilograms) of wheat, or its equivalent in value in the

case of other crops liable to Ushr.

(3)  The currency equivalent of five wasqs of wheat in value shall be such
as may be notified for each Zakat year by the Chief Administrator.

~ (4) _ Ushr shall be the first charge on the produce.

(3)  Ushr shall be collected in cash:

Provided that where the produce consists of wheat or paddy, Ushrs at :
the option of the Council may be collected in kind.

(6) . A sahib-e-nisab may pay either to the Local Zakat Fund or dire:?tiy to
those eligible under Shariah to receive Zakat, so much of the Ushr due under
Shariah as is not compulsorily realizable under this Act, for example, in
respect of item 9 of the Second Schedule.

- 6. Mode of assessment and collection of Ushr:

(1)  The Revenue Department shall assess and collect Ushr in respect of
land-owner, grantee, allotee, lessee, lease-holder or land-holder in the
prescribed manner, and maintain the record containing, such information for
a crop season as may be required for the purposm of this Act.

(2) Inthe Lae-uoi lease, the liability of the lessor and lessee to pay Ushr shall
be equmlbh apportioned between them by the Taluka Mukhtiarkar.

3 An assessee aggrieved by the assessment under sub-section (1), or as
the case may be, a lessor or lessee aggrieved by the apportionment under
sub-section (2), may, within thirty days of the announcement of assessment
or, as the case may be, apportionment by the Revenue Department, apply in
tHe prescribed form and manner to the Deputy District Ofticer {Revenue) for
a revision of the assessment or apportionment:

Provided that no such application shall be admitted unlcss the
applicant has deposited into the District Zakat Fund not less than fifty
percent of his liability as assessed or apportioned by the Revenue
Department.

{4)  The Deputy District Officer (Revenue) may, at any time, either of his
own motion or on the application of an adult Muslim residing within his
jurisdiction, make an order enhancing the liability assessed under sub-
section (1) or apportioned u.nder sub-section (2):

i

THE SINDH GOVT. GAZETTE EXT. APRIL 11,2011 PART-IV



-

PART-IV.

THE SINDH GOVT. GAZETTE EXT. APRIL 11,2011 41

* Provided that no such order shall be made unless the person likely to
be affected has been given an opportunity of showing cause against it and of
being heard.

(5)  The Deputy District Officer (Revenue) o whom an application is
made under sub-section (3) or sub-section (4), or who takes up a matter
under sub-sectioh (4) of his own motion, shall give his decision within a
period not exceeding one month counted from the date on which he receives
the application or, as the case may be, so takes up the matter; and such
decision shall be final and shall not be questioned before any court or other
authority. - : '

(6) The demand as determined under sub-section (1), or, as the case may
be, under sub-section (4) or sub-section (5), shall be paid by the assessee and
collected by Revenue Department in such manner as may be prescribed and
deposited into the District Zakat Fund.

(7)  Where the recovery of Ushr compulsorily realizable under this Act
falls into arrears, the Mukhtiarkar shall proceed to recover the amount so
specified as if it were arrears of land revenue.

CHAPTER-1V
ZAKAT FUNDS

8 Establishment of Zakat Funds:
Thvere shell be esmblishiad the following Zakat Funds, namely -
(a) A Sindh Zakat Fund to which shall be credited -
(i)  the Zakat dedﬁctéd at source; .

(i) - the Zakat paid into it voluntarily including voluntary
contribution made by Federal Govermment, Provincial

Government, Pakistani citizens and other persons
residing abrcad;

(iii) t!j@: transfers, if any, from the District Zakat Fund;
(iv)  the transfers, if any, from the Local Zakat Fund; and
(v)  the grants atiyyat and any other receipts as at (ii)

including transfer of un-spent balances available in
Central Zakat Fund.
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(b)  a District Zakat Fund for each District which shall be credited - &

(1) the transfers to it irorn the Sindh Zakat Fund;

(i)  the proceeds of Ushr to be deposited in the Pe rsonal l.ulger
' Accounts of District Zakat Fund,

(iii)  the Zakat paid into it voluntarily;
(iv) the transfers if any from the Local Zakat bund; and

(v)  the grants, atiyyat and any other receipls, and

. (¢)  a Local Zakat Fund for each Local Zakat Commuttec to which shall be
credited -

(i)  the Zakat paid into it voluntarily;

(i1} - the transfers to it from the District Zakat Fund;

]

(iii)  the transfer to it from the Sindh Zakat Fund; and
(iv) the gi"ants, attiyat and any other receipts.

8.  Utilization of Zakat Fund: The moneys in Zakat Fund shall be
utilized for the following purposes, namely -

(a) assistance to the needy, the indigent and the poor particularly
orphans and widows, the handicapped and the disabled, eligible to receive
Zakat under Shariah (or their subsistence or rehabilitation, either directly or
indirectly through deeni madaris or educational, vocational or social
intuitions, public hospitals, charitable institutions and other institution
providing health care:

Provided that the lists of the individuals to be assisted diréctly
and of the institutions through which assistance is to be given from a

Zakat Fund shall be prepared and mamt.amed in such forp and
manner as may be prescribed;

LY

(b) assistance to the needy persons affected or rendered homeless due to
natural calamities like floods and earth quakes and for their rehabi]itatiom

(c)  expenditure on the collection, dlsbursement and administration of
Zakat and Ushr:

. Provided that -
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(i) the expenditure on the administrative organization of a
Chief Administrator, the Council and a District
Committee shall be met by Government:

Provided further that where expenditure on the
administrative organization of a District Committee 15
not fully met by Government due to paucity of funds
during a financial year; the Council may provide
supplementary funds not exceeding two percent from
within the limit specified in clause  (i1); and

(ii)  the funds not exceeding ten percent approved in the
budget shall be retained. in the Sindh Zakat Fund to
meet such additional expenditure of Sindh Zakat Fund
to meet such additional expenditure of a Local
Committee as mav te approved by the Couneil:

S b = Provided that the banking services and the

services connected with the assessment, collection or
disbursement of Zakat and Ushs realizable on
compulsory ‘basis under this Act shall be rendered free
of charge, except that the Chict Adminstrator, in regard
to Ushr, may authorize payment of remuncration for
any specified services; ¢

(d) investment in any non-interest bearing instruments as is permilted
under shariah;

¥

() any other purpose permitted by Shariah; and

(f) honoraritmn shall be paid to all Chairmen and the amount shall be-

decided by the Council.
9, Disbursement from Zakat Fund:

(1) The Council may from the Sindh Zakat Fund make disbursements
and transfer funds to the Personal Ledger Accounis to the District Zokat
Fund on the basis of population in such form and manner as mav be

prescribed and as would help in ensuring satisfaction of the needs of the

needy and the poor throughout its jurisdiction as far as possible, on a

(2) A District Commmee may make disbursements ‘and transfer funds
through Cross Cheques from District Zakat Fund to a Local Zakat Fund or
to an institution or incur other administrative expenditure subject to such

conditions as may be prescribed and may, whenever directed by the Council

transfer any funds surplus to its needs to the Sindh Zakat Fund.

(3) A Local Committee may disburse or incur expenditure from the Local
Zakat Fund through Cross Cheques as may be prescribed: :

THE SINDH GOVT. GAZETTE EXT, APRIL 11,2011 43
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Provided that a Local Committee may, if so required by, the Council
or the District Committee, transfer any funds surplus to its needs
from the Local Zakat Fund to the Sindh Zakat Fund, or as the case
may be, District Zakat Fund surplus to its needs:

Provided further that the Council or a Distnict Committee shall
disburse Zakat through a Bank or a Post Office or any other financial
institutions as may be determined by the Council in such form and
manner as mayv be prescribed. .

10. Accounts:

(1)  The accounts of the Sindh Zakal Fund, a District Zakat Fund and a
Local Zakat Fund shall be maintained and operated, respectively, by the
Chief Administrator, the District Commitlee and the Local Lumthmee in
such form and manner as may be prescnbed

(2) The records of the accounts of the Sindh Zakat Fund shall be
-preserved for such period, and shall be made available for audit or
inspection to such persons or agencies, and in such manner, as may be
prescribed,

11.  Audit

(1)  To carry out audit of the Sindh Zakat Fund annually or at shorter
intervals, thie Council shall request the Local Fund Audit to conduct the
audit.

(2) . To carry out audit of a District Zakat Fund annually or at shorter
intervals, the Covncil shall request the Local Fund Audit to conduct the
audit. '

(3)  To carry out audit of the Local Zakat Fund within a district annually
or at shorter intervals, the District Committee shall request the Local Fund
Audit to conduct audit of the Logal Fund.

(4) The audit performed by Local Fund Audit under sub-sections (1), (2)
and (3) shall include propriety audit.

(5)  The annual report of the Local Fund Audit on the Sindh Zakat Fund
shall be laid before the Provincial Assembly and that on a District Zakat
Fund or a Local Zakat Fund before the District Council concerned
established under the law relating to local government.

(6)  Nothing in this section shall be deemed to prevent -
(a) the Council from getting audited any of the District or
Local Zakat Fund within its jurisdiction; or
(b) - a District or-Local Committee from getting its own Local
Zakat Fund audited.
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(7)  Notwithstanding anything contained in the preceding sub-sections,
the Auditor General shall conduct annual audit o1 the Sindh Zakat Fund,

District Zakat Fund and Local Zakat Fund including the accounts of a
Deducting Agency or an institution receiving Zakat.

CHAPTER-V
ORGANIZATION AND ADMINISTRATION

12. Sindh Zakat Council:

(1)  Government shall by notification in the official gazette, establish a
Sindh Zakat Council, to exercise general superintendence and control over
.matters relating to Zakat and Ushr, particularly the Zakat Funds in the
Province and the maintenance of their accounts, in accordance with the
policy guidelines given by the Council.
{2)  The Council shall consist of -

(a) aChairman;

(b) five persons, of whom three shall be Ulema, to be nominated
by Gnvemment

c) two wonm who shall not be less than thirty five years of age,
to be nominated by Government;

(d) the Secretary Finance Departmlunt;

(e) ; the Secretary Local Government Department;
(f)  the Secretary Health Department;

(g)  the Secretary Education Department;

(h)  the Secretary Social Welfare Depart:ﬁcut:

(1) the Secretary Zakat and Ushr Department; and

()  the Chief Administrator, who shall also be the Secretary of
Council. :

(3) Government shall appmnt a retired Judge of the High Codrt as
Chairman of the Council.

(4) The Chairman and members of the Council, other than ex-officio
members, shall hold office for a term of three years, and shall be eligible for
re-appointment for another term.

\3)
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(5) The Chairman or, as the case may be, a member, not being ex-officio
member may; by writing under his hand, addressed to Chief Minister, resign
his office:

I"rovu'lcd that he shall continue to hold office until his reslgnanon i8

“accepted by the Chief Minister.

(6) Any vacancy in the office of Chairman or member, other than an
ex-officio mgmbcr, shall be filled by nomination, in acc ordance with sub-
sections (2) and (3).

(7)  The Chairman or the member nominated under sub-section (6) shall
hold office for unexpired term of his predecessor.

13, Chief Administrator:

(1)  For carrying out the purposes ol this Act, there shall be appointed a
Chief Administrator by Government on such terms and conditions as it ma
determine. J f

(2) . The Chief Administrator shall act under the general superintendence
and control of the Council and perform as the Chicf Exccutive of the
Council, such functions as are assigned to him by or under this Act.

14. District Zakat and Ushr Committee:

(1)  The Council shall constitute a District and Ushr Committee in each
District:

Provided that in Karachi City District, there shall -be five
-District Zakat and Ushr Committees.

(2)  The District' Committee shall, suh]ect to such guidclines as mav be
given by the Council -

(@) oversee, generally, the functioning of administrative
organization of Zakat and, more particularly, the assessment of
Ushr and atiyyat and the disbursement and utilization of the
moneys in the District Zakat Fund and the Local Zakat Fund;

(b)  for the purpose mentioned in clause (@), make plans for the
district, in such form and manner as may be prescribed;

(c)  prepare and maintain accounts of the District Zakat Fund in
such form and manner as may be prescribed; i :

(d) compile accounts of the Local Zakat Fund, 1or the district, in
such forrm and manner as may be prescribed;

(e)  arrange, in the prescribed manner, audit of .the Local Zakat
Fund in the district; and

() tender to the Council advice on any matter specified by it.
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(3) The District Commuttee shall consist of -

(@) -a Charman, who shall be non-officiall the District Officer
{Revenue),, District Officer (Health) and District  Officer
. (Education) of the district and two women jrom within the
district who shall not be less than thurty five vears of age and
one nan-official member from each Taulka or sub-division in
the district:

Provided that, where the number of Talukas in a diswrict
is less than five, the number of members other than the.
Chairman and the women members shall be rmsed to seven

Provided further that, in any district where there is a
District Social Welfare Officer appointed by Government, the
District Committee may co-opt h:m as a member of the
Committee, ex-élsuy;
-

{(b) . ‘the District Zak.at Officer, W ‘m shali alse be the Secretary of the
Committes;

(#)  vhe Chairman and member shall be nowinated by the 7 saoct atter

reéceiving nommations: o 3

Provided that the Chairman and meoilwrs of the [istrict
Committee shall be the persons who are of good morast
character atwd are pot commonly known as persons who violate
Islamiv Imjunctions and are of tinancid integnity ond do pot
engage in any anti-social dctivity.

(3)  The District Committee so comstituted shall be duby notified by
. the Council.

(6)  The Chairman anid members of the Distrct Conaiier, not beiag, sn

ex-officio member, shall hold office for 2 tenin of three vears or during the

pleasure of the Council and no Chairman and seember shall be eligible for

re-appointment after two consecutive terms

Provided that in the event of deday in the vonstitution of the new
Commuttee ander sub-section (3}, the Cotnel may ask the District
Commitiee to continue to function for ¢ period nol esceeding six
months after the expiry of the term of is office '

{7} The Chairman or a member, not bring an ex-officio manber may, by
writing under s hand addressed to vhe Council, resign diis othice,

(3 Subject to sub-section 17), the Chaiman or, «¢ the tase may be, o
member shall continue to hold office until his resyznation i accepied by the
Counvil.

. i
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{9) Any vacaney in the office of Chairman or 0cniber, other than an ex-
officro. member, shall be filled by the nomination i accordance with
sub-siction (4) vt a person qualified (o hold the effic

(10)  The Chairman or member nomanated unduer sub-section (9 shall hold
office for the unexpired term of his predecessor. : ;
(11}  The District Committee shall hold meetings of fhe Committee at least”
once in every three months.
b
5 Taluka Zakat and Ushr Commitlee or Town Zakat and Ushr
Committee:

(1) There shall be constituted -
(a)  aTaluka Zakat and Ushr Committee 1o cach Taluka: and

(b) " a I'own Zakat and Ushr Computlee 11 «ai o town of Karachi
City District Government, Karachi.

(2)  The Taluka Committee or Town Committee shall. subject to such

guidelines as may be given by the Council or the District Conmittee -

(a) oversée assessment of Ushr and collection of Zakat, Ushr and
atiyyat, and the disbursement and utilization of the moneys in
the Local Zakat Fund, by the Local Committees in the Taluka
or Town Committee;

(b)  for the purposes mentioned in clause (a), make plans for the
Taluka or Town Committee, as the case may be, in such form
and manner as mav be prescribed,

() compile accounts of the Local Zakat Fund for the Taluka or
Town Committee, as the case may be, in such form and
_manner as may be prescribud; and

() tender to the District Committee advice on any  matler
connected with the collection, disbursement ar utidizavnon of
Zakat or Ushr. ¥ :

(3) The Taluka Committee or Town Commiltee shall consist of the
Deputy District Otficer (Revenue}, two women members who shall not be
less than thirty five years of age and six members to be elected, in the

prescribed manner, by the Chairmen of the Local Committees of the, Taluka, ‘

or Town committee, from amongst themselves:

Provided that, if there are more than two Taluka or Town
Committees within the jurisdiction of a Deputy District Officer
(Revenue), he shall be a member of only such of the Commitices as
‘the Council may specify and the Council may nominate the Nekmard
of the Taluka concerned, as the case may be, to be the member of any
other of the said Taluka or Town Committee:

Provided further that, the two women mcmbcrs. shall be
nominated by the District Committee  in consaltation  with the
Chairman of the Taluka er town committee concerned.
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(4)  The members of the Committee shall elect ane ot their members o be
the Chairman of the Committee; and, if two or more persons secure an equal
number of votes, the result of the election shall be deterinined by drawing
lots.

(5)  The Taluka or Town Committee so constifuted shall be duly notified

" by the District Committee concemed.

(6) The Chairman and members of o Taluba Comeuttee or Town
Committee, not being an ex-officio member, Shall hold attice (e a term of
three vears and shall be ehigible tor re-election.

(7) The Chairman or a member, not being an ex-ofticic member, may by
wrniting under his hand addressed to the Taluka Commutee or as the case
may be, to the Town Committee, resign his office,

(8) - Subject to sub-section (7), the Chairman or a member shall continue to
hold office until his resignation is accepted by the Taluka Committee, or as

.the case may be, Town Committee.

(9) Any vacancy in the oftice of Chatrman or member, other than an ex-
officio member, Shal] Fe filled by the election, in accordance with sub-sec tion .
(3), or; as the case may be, sub-section (4) of a person qualified: to hold the
office.

(10) The Chairman or member clected under sub-section {9 shall hold
office for the un-expired term of his predecessor

16. Local Zakat and Ushr Commiitee:
(1) A Local Zakat and Ushr Commitlée shall be constituted for -
(a) each revenue cstate in settled rural arca,

(b)  each Deh orwillagein non-settled rural area; and

; !
(¢)  each ward m urban area:

Provided that, if in the opimion of the Council, the, population of a
revenue estate, Deh or village is too large, or too smail, to have one local
Zakat and Ushr Committec, such revenue estate, Dehyor village may, if too
large, be divided into two or more localities, or if toe small, grouped with
dnv other revenue estate, Deh or village to form one locality, and where a
revenue estate, Deh or village 1s so divided or grouped atier the constitution
of a Jocal committee that it covers a population of ten thousand persons the
Council mav make such u\nsw}m-ntml orders as may be nécessary for the
purpose of this Act.

Explanation:- In this sub-section;- _ >

(a)  “ufban area” means arca within the local limits ot a City
District Government or Cantonment Board o1 Town;
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(b) ” rural area” means arca other than weban arv.

() settled rural area” means rural area for which revenue
seltlement record exists;

*

(d)  “non-settled rural arca” means rural arca athor than settled
rural area; and

(e}  “ward” means a distinct and compact locality the population -

of which does not exceed ten thousand peTsons approximately.

(2) The Local Committees shall, subject to such guidelmes as may be
given by the Council and the District Committee -

(a)  determine Istehqgaq separately for -

(i)  subsistence allowance; .

F

(i) = rehabilitation, either directly or indirectly thorough
deeni madaris, educational, vocational and social
welfare institutions;

(i) treatment through public hospitals, charitable -
institutions and other institutions providing health

care; and
{iv) anv other purpose as may be permitted by Shariah:

(b)  collect voluntarily Zakat, Ushr and ativyat and deposit the
- “moneys in the District Zakat Fund;

(c)  prepare and maintain accounts of the Loval Zakat Fund in such
form and manner as may be prescribed; and

(d) tender to the District Committee advice op any matter
connected with collection, disbursement and utilization of
Zakat, Ushr and attiyyat.

(3)  The Local Committee shall consist of nine members, of whom two
shall be Muslim women who are not less than thirty five years of age,
selected by the residents of the locality in the manner spi.‘flhl:‘d in sub-
section (4).

(4) The District Committee shall constitute a team of three or more
‘persons including at least one gazetted officer, one aalim-¢-deen and one
member of the District Comumnittee to organize a public gathering of the adult
‘Muslims, teachers and ulema residents of a locality and call upon them to
select, in the prescribed manner, seven adult Muslicay residing in that
locality who possess Secondary School Certificate and are known to be pious
and who offef five times prayer daily and have sound moral and financial
integrity and not engaged in anti-social activity:

|



Provided that where w a disteit te number of Local
Committees is so large that the members o1 the District Committoes,
cannot be put on ail thy teams constituted [or the selection ol
members of Local Committees in the Distnict, the istrct C ommitioe

may, at its discretion, nominate any other non-ofticial person of the
district to represent it on the said team:

Provided further that the team conutituted by the District
Committée shall organize a separate gathering of the adult Mushm
female residents of the locality and call upon them to select, in the
prescribed manner, two Mushim women residing in that locality who
are known to be pious and whn enjoy their trust to be members of the
Local Committeer

(5)  The members of a Local Committee shall elect one of their members,
being a person who possesses Secondary School Certificate, to be the
Chairman of the Local Committee, and if two or more persons secure an
equal number of votes, the result of the elechion shall be dcwrmuud by
drawing lots.

(6) The Local Committee so constituted shall be dul\ noulu-d by the
District Committee concerned.

(7)  Any adult Muslim resident of a locality who is aggneved by the
conduct or the result of the proceedings for the selection of the members, or
the clection of the Chairman, of the Local Committee concerned may preter
an appeal to the District Committee:

Provided that the District Commuttce shall not grant any
injunction or make any interim order, including . Stay order, during
the period an appeal is pending, >

(8)  The District Conmittee to which an appeai under sub-section(7) 18
preferred shall decide the appeal with i such times as piay be preseribed
and the decision ot the District Committee shall be tingd and shall not be
called in question before any Court or other authority

(9)  The Chairman and members of the Local Committee shall hold office
for o term of three years and shall be eligible for re-clecton or re-selection as
the case may be:

Provided that the District Committee may, in consultation with

Government, remove a Chairman or a mimber of the Local
Committee from his office and nominate another person as Chairman
or, as the case may be, a member for the un-expired term of his
predecessor.

Provided further that a Chairman shall not be eligible to hold
office for more than two consecutive terms ol three vears cach:

Provided also that the District Commuttee may, in the event of
delay in the constitution of the new Local Committee, asl: a Local

Y
(2
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Committee to continue to function for a puiud not exceeding six
months after the expiry of term of its office

(10) The Chairman or a member may, by writing under his hand
addressed to the District Committee, resign his office.

(11)  Subject to sub-section (1), the Chairman or, as the case may be, a
member shall continue to hold Offlce until his resignation is a(‘cepted by the
District Comnuttee

(12)  Any vacancy in the office of Chairman or member shall be filled by
election or selection of a person qualified to hold the office, in accordance
with the proyisions of sub-section (4) or, as the case may be, sub-section (7).
(13)  The Chairman, or the member elected or selected, as the case mav be,
under sub-section (12), shall hold ntfm for the unexpired term of his
predecessor,

17. Vacancy etc., not to invalidate acts or proceedings:

Notwithstanding anything contained in this Act, no act or proceeding
of a Council or Committee established or constituted under this Act shall be
invalid by reason only of the existence of a vacancy in, or defect in the
constitution of, such Council or Committee. ;

18. Members of Council and other Committees to be Muslims:

All the members of the Couricil and other Committees shall be
Muslim and where the holder of an office cannot become a member by
reason of his not being a Muslim, Government in case of Council and
Council in the case of District Committees shajl nominate a Muslim official
in his place. '

\
19.  Person to preside at meetings in the absence of Chairman:

(1)  If the office or Chairman of Council or.a Commuitice established or
constituted under this Act is for the time being vacant, or the Chairman is
absent from a meeting of the Council or Committee, the meetings thereof or,
as the case may Be, the meeting from which the Chairthan 1s absent, shall be
presided at -

(a) inthe case of the Council, by the Chief Administrator;

(b) i the case of a District Committee, by the District Officer
(Revenue);

(¢)  in the case of Local Committee, by the member elected by the
members present:

Provided that in case of temporary disability ot the
Chairman, District Committee, the District Coordination

Officer shall perform the functions of the Chairman, District
Committee.

~
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20. , Power of supersession and removal:

(1) " If the Council, in the case of a District Committee and the District
Committee in the case of a Local Committee is of the opinion that a
Committee constituted under this Act -

(a)  is unable to discharge or persistently fails in discharging its
duties; or ;

() is unable to adnunister its affairs; or

(¢) ' acts in a manner contrary to public interest; or
(d)  otherwise exceeds or abuses its powers;

{e)  has a majority of members who are not pious Mushms or who
are engaged in anti-social activity, the Council o, as the case
"may be, the District Committee may, by a notification, declare
the concerned Comnuttee to be supersedet for such period not -
exceeding one vear as may be specified in the notification:

Provided that the period of supersession puy, if the
Counctl or the District Commutiee considers it necessary to do
s0, be extended, beyond a period of one year. ' :

(2) When a declaration is made under sub-section (1) in respect of a
Committee - :

(a)  the persons holding office as Chairman aid members of the
Committee to which the 1ésolution relates shall cease o hold
office;

(b)  all functions of the District Commitice shall, during the period
of supersession, be performed by an Adminisirator appointed
by the Council and in the case of Local Committee such
functions shall be performed by the Administrator appointed
by the Distinct Committee; and

(c)  before the expiry of the period of supersession, elections shall
be held and selection or nomination made in accordance with
* the provisions of this Act to reconstitute the Committee.
(3) If Council, in the case of District Committee, and the Distsict
Committee in the case of Local Committee, is of the upinion that the
Chairman or a member of a Committee constituted under this Act -
(a)  was at the time of his selection, clection or nemunation -

(1)  nota pious Muslim; -

(i) not an aduit’



(i11)  not a resident of the area within the jurisdiction of the
Commattes, v

(iv)  an un-discharged insolvent;

(¥) ot of sound mind;
(vi) engaged in anti-social activity; or

(b)  has been, during the period of three years preceding the date
of kis selection, election or nomination -
(i) ordered to execute a bond under sections 108, 108 or 110
of the Code of Criminal Procedure, 1898; or

(i) convicted for an. offence  iavolving  moral
turpitude; or - -

(c)  has, after his selection, election or nopnination, incurred any of
the dis-qualification referred to in sub-clagses (1), (iii), (iv), (v},
or (vi) of clause (a), of sub-clauses (1), (i1}, or {(ur) of clause (b);

(d)  has, without reasonable ex¢use, absented h:mwll from three
consecutive meetings of the Commiticy;
. ;
{e)  has been guilty of abuse of power or of misconduct in the
discharge of his duties as Charman or member, or been
responsible for any loss or misapplication, misappropriation,.
or misuse of any monev or property of the Committes; or

{f) has tecome phvsically disabled or wiable ge any count from
perforning tunctions as Chagman or member; and

(1) the Cluncil, in the case of District Comantooe, and the District
Comnuttee, m - the cvase of Loval Comnsiee may, by a
resolution, remove such Chairman or memibay from office.

4) li after such inquiry as may be considered necessarv, the Council, in
the case of a District Committee, or the District Commitie in the case of
Local Committee, is of the opinion that the Chairman or a member of
Committee or an emplovee assigned to work with a Committee or an
institution receiving Zakat Fund under this Act, was guilty of misconduct in
the discharge of his duties, or is responsible for the loss, misapphcation oy
misuse of Zakat Funds, the Council or, as the case mny be, the District
Committee shall initiate criminal proc eeding  against such Chairman,
member, person or institution.

Explanation:- For the purpose of clause (€] of sub-secnon (3) and sub-section
(4), the expression “misconduct” means bribery, corruption, jobbery,
favoribsm, nepotism, williul mal-adimimustration “or o wititn! diversion of
tunds and shall include and attompt or abetmern of such imsconduct,
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(5) When the Chairman or member of a Committee is removed from, or
otherwise ceases to hold office, the vacancy in the office of such Chainnan or
member shall be filled within such time-as the Council may determine by the
election, selection or nomination, as the case may be, in accordance with the
provisions of this Act, of a person qualified to hold the otfice.

(6)  The Chairman or member clected, selected or nominated under sub-

~ section (3) shall hold office for the un-expired term of his predecessor.

(7)  The Council may. delegate to the Chief Administrator all or any of its
powers and functions under the preceding provisions of this section in

respect of a District Committee or a Local Committee.

(8)  The Chairman or a member of a Commitlie superseded under sub-
section (1) ora Chairman or member remeved fror oftHoe under sub-section
(3) may, within such tites and in such form and maitner, as may be
prescribed, apply to the Cor sl for a review of its decision; and the decision
of the Council in such review given, after giving to the applicant an
opportunity of being heard, shall be final and shall not be called in guestion
before any Court or other authority.

21.  Vote of no-confidence:

(1)  Where in case of a Local Committee, the District Committee, after
such enquiry as it may deem fit is of the opinion that the members of that
Committee no longer have confidence in the Chaitman, the District

Committee may in the prescribed manner remove the Chairman from his
office.-

(2) Where in the case of a member of a Local Commutlee, or of a L&at
Commuttee as a whole, the District Commiitee aftéc soch enquiny as it may
deem fit, is of the opinion that the adult Musiim residents of the locality no

longer have confidence m the member, or in the committee as a whole, the
District Committee may, in the prescribed manner, ramove ihe member
from his office or dissolve the Committee as a whole.

(3) The vacancy m the office of Chairman or member or meinbers so
caundslmﬂbemﬁﬁadbyﬂubzsﬂkf&mnﬂﬂeemdsh&ﬂbeﬁlhdm
acoordancewﬂﬂlepmvmufmisAc‘t

22.  Administrative Organization:

The administrative organization under this Act shail be through a
department to be known as Chief Administrator, or & part of a Department
of Government and may. inchide such organizations as are performing social
security and other complementary functions and that of a Chief
Administrator.

&
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(3)  No court shall grant any injunction or make any order, nor shall any
court entertain any proceedings, in relation to anything done or intended to
be done or any action taken or intended to be taken under this Act or any

rule.

28. Dissolution and constitution of Committees:

(1) Al existing District Zakat and Ushr Committees, Town Zakat and
Ushr Committees and Local Zakat and Ushr Comimittees shall stand

dissolved and ceases to function on a date as may be notified by

" Government.

(2) On dissolution of Committees under sub-section (1), the hew

_ Committees shall be constituted under the provisions of this Act within time

frame as may be notified by Government.
29. Repeal: |

(1) The provisions of the Zakat and Ushr Ordinance,1980, appiicable to the
Province of Sinah, are hereby repealed. :

(2) Notwithstanding the repeal of the provisions under sub-section (1) , the
rules framed and notifications and orders issued under the Zakat and Ushr
Ordinance, 1980 in respect of the Province of Sindh shall continue to remain
in force until altered, repealed or amended by the competent authority.

30 Removal of difficulties:

The Government may make such provisions as may be necessary to remove

any difficulty in carrying out the purposes of this Act.

J)
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