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LABOUR & HUMAN RESOURCES
DEPARTMENT

Karach: ucred the 31 May, 2021

i+ No.L-II-2-14/2018
NO.L-11-2-14/2018:- In exercise of the powers conferred by section 10 of the
Sindh Companies Profits (Workers’ Participation) Act, 2015 ( XVIII of 2016),
the Government of Sindh are pleased to make the following rules:-

. Title and commencement.- (1) These rules may be called the Sindh

Companies Profits (Workers’ Participation) Rules, 2021.

(2) They shall come into force at once.

2 Definitions. (1) In these rules, unless there is anything repugnant in the

subject or context-
(2) “Act” means the Sindh Comparies Profits
Participation) Act, 2015 ( XVII of 2016);

(Werkers'

“Annexure” means the Annexure appended to these rules;

(b)
(c) “Collective bargaining agent” shall have the same meaning as
assigned to it in the Sindh Industrial Relations Act, 2013 (XXIX

of 2013});

v

(d) “Department” means the Labour and Human Resources
Department, Government of Sindh;

(e} “Government” means the Government of Sindh;
(f) “section” means section of the Act.

(2) All other words and expressions used but not defined in these rules
shall have the same meanings as assigned to them 1-nder the Act.
‘3. uiﬂstablishment of Board of Trustees. (1) As soon as possible but not
ater than two months, after the establishment of Fund by a
company shall- R
(a) Intimate to Government through the Department, the names
addresses and other particulars of the ’
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n tc
two persons nominated DY tl:ﬁe cBoorg'(_J: tx; i
represent the management on P e
constituted for the administra
Fund; and 2

(b) where there Is no collective bargaining :g:;:g;L
relatlon to the company, hold elections dorts o
the workers to elect two of them to the Bo i
the method of single non—transfe'rable vc: i];
provided that, If a collective bargalning agen n
relation to the company comes Into existen o
subsequent to the elections, the elects
representatives of workers shall cease to 2
trustees as soon as such agent has nominate
two persons to represent the worker on the
Board,

(2) As soon as passible after the resuit of the elections hgld
under clause (b) of sub-rule (1) or the nomination by collective
bargalning agent, as the case may be, is available, the company
shall Intimate to Government through the Department, the names,

addresses and other particulars of the workers elected or
nominated to the Board.

(3) It shall be the responsibility of the employer to provide

the proper place to be used by the workers for the election of their
representative as trustee, )

(4) The financial expenses, If any, incurred by the employer
on elections shall be reimbursable from the left-over amount to be
deposited in Government Treasury.

- (5) A worker who has ‘been convicted of the offense under
section 70 of the Sindh Industrial Relations Act, 2013 or the
heinous offense under the Pakistan Penal Code, 1860 (XLV of 1860)

shall be disqualified from being electéd as, or from being, a trustee
under these rules.

(6) Subject to the provisions of clauses (a) and (b) of sub-
rule (1) and sub-rule (2), a trustee shall hold office for two years
unless he earlier resigns or, In the case of a trustee nominated by
the company, his nomination is withdrawn by the campany.

(7) The nominee of the company from the accounts branch or
where both the nominees are from the accounts branch, the one

designated by the company, shall act as the Secretary to the Fund.

(8) To assist the Board in the performance of its functions,
the company shall, at Its own expense, provide It with such office

accommodation and secretarlal staff as the Chairman of the Board

- may, in accordance with any general or specla! instruction of the
Government In this behalf, require.

(9) Vacancy In the office of a trustee arising from
‘resignation, death or any other cause shall be filled as soon as
possible by the workers or the company as the case may

be, in
accordance with the provisions of sub-rule (1). A

4, Functions of the Board.- (1) The Board shall meet as soon

as practicable after it [s constituted and frame regulations
governing its procedure: :

Provided that any regulation framed by the Board shall,
to the extent It is repugnant to any of the provisions of the

Act or these rules or any directions of the Sindh Government
given thereunder, be void. >

(2) The regulations framed by the Boérd under sub-rule (1)
may, in particular, prescribe - :

(a) the manner of holding annual meeting of the
Board after the working results of the company
have been made -avallable to determine the

allocation of shares in the Fund to -Individual
workers;
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(b)

shares of worker In the Fund

(C) the a
cunslst‘ljr?;lng?ent of an Executive Committee,
representing respecti )’ Number of members
managem 9 respectively the workers and the
day-to-daen; of the company, to transact all the
receipt )édusiness of the Board, Including the
s nd disbursement of moneys and securities
entreating Into any proceedings on behalf of

't,he Board, subject to such conditions
imitations as the Board may decide;

(d)  the procedure for decision on any question through
circulat]on of papers to all trustees where It is not
convenient or practicable to hold a meeting of the

Board;

(e) the quorum and requirement of notlice for the

meeting of the Board; and
() the entrustment on Secretary

of the Board.

~ (3) The trustees shall not be entitled to any remuneration for
their services as such but the reasonable cost of their travel for
attending meetings of the Board shall be borne by the company.

5. Duties of the Secretary to the Fund.- It shall be the duty

of the Secretary to the Fund -

(2a) to hold the meeting of the Board for the allocation of
the Fund as soon as practicable, but not later than

thirty days after the constitution of the Board;

(b) to prepare a list of the workers eligible for the benefits
of the scheme showing their average monthly wages
computed in the manner setforth In paragraph 4 of the

Schedule to the Act;

(c)
of the Board;

(d) to fumnish Information to Government In the proforma
set out as Annexure-I, within one month of the annual

allocation of the Fund; and

(e) to transfer any amount, left out of the annual allocation,
to the Fund constituted under section 3 of the Act,
within fifteen days after the annual allocation, as
required under paragraph 4(d) of the Schedule of the
Act, and furnish to Government a photo state copy of
the treasury challan showing the transfer of the said

amount.
6 =

Model Procedure set out in Annexure-I,

7

benefits under the Scheme.
8.

In favour of or again
supervisors.

2

the pr
fo cgnosT:gfrf for holding extraordinary meetings
Ndividual cases of forfelture of the

the functions
relating to maintenance of the office and records

to keep the record of the proceedings of the meetings

; Maintenance of accounts.- The procedure for malntenance
of accounts and determination of annual and long-term benefits to
the workers shall be, as far as possible, in accordance with the

. Limitation as to the power of the trustees. No trustee
shall have any right to vote or take a declsion as such trustee upon
any matter relating solely to himself or to any of his rights or

Miscellaneous.~ (1) All actions and determinations of the
Board affecting workers shall be uniform in nature as to all workers
similarly sltuated and nothing shall be done or omitted In the

administration of the scheme which may unreasonably discriminate
st, workers who are offlcers, shareholders-or

.

Neither any income of, nor benefits due to the workers under the

Scheme may be assigned, hypothecated, exchanged or sold: Provided that
nothing - in this sub-rule shall be deemed to prevent (s) a worker from
nominating any person to receive, in the event of the worker’s death while in °
the employment of the company, ‘the net asset value of the units standing in the
worker’s name, or (b) a person so nominated from in any way transferring any

interest in the Fund devolving upon him by virtue of such nomination.
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n as may be afier he has become eligible for
the benefits of the Scheme, send to the Board a nomination 1n wrm’ng conf‘cmgg
on one or mare persons the right to receive, In the event of worker’s death w hl?c
in the employment of.the company, the nct assct value of the units standing u:

his name.

(3) A worker shall, aAs SO0

(4) If aworker nominates more than one person under sub- rul:_: (3). he
shall specify in the nomination the share payable to each o.f the nop’nm_:cs n
such manner as to cover the entire net asset value of the units standing in ths

worker's name.

(5) A worker may at any time cancel a nomination by sending a notice
in writing to the Board; Provided that the worker shall along with such notice
send a fresh nomination made in accordance with the provisions of sub-rules (3)
and (4).

(6) Units shall be transferable only by the Board under the provisions
of the Scheme relating to the issuance, forfeiture, and cancellation of Units.

(7) If the Scheme is, for any reason, discontinued with respect 1o 2

. company. the Fund shall be distributed among the worlers in accordance with

the net asset value of the Units credited as on the date of termination, !0 cash oF
in securities as the Board may determine.

= Repezl.- The Companies Profits (Workers’ Participation) Rules, 1971 1o
its application to the province of Sindh shall, on commencement of these rules,

stand repealed. ABDUL RASHEED SOLANGI
SECRETARY TO GOVT. OF SINDH

ANNEXURE-L
{See rule S{d}
(A) Name and complete address of the Company

{B) Date of establishment of the Company

(C) Company engaged In : industry -
r Total number of Amount paid per
oy workers of various worker o
S |5 categories .o
r;a‘ % Je o b 5 -5
O [T} - & g ] BE
= |o ®wle PRy et = 7] ; . o
ole |S512 |28 c I ; o T 5
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212 DA BRTER ] (N M aes et
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7 w | e
] Wi <
1 2
3. sl ey Lo Uadletl | 13 |

Note:-" If -the company incurs loss durin
i a certain
invariably glve the followling lnformatloh:-g' yeReil Shne

(a) Total amount of loss incurred In column (‘2).
(b) Complete Information In columns (4) to (7).

2. The left out amount shall be deposited In the Fund constituted
under section.4 of the Sindh Workers Welfare Fund Act, 2014
(Sindh Act No,XXXIIII of 2015).

e

0

t
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ANNEXURE-1I
(See rule 6)

THE MAINTENANCE OF ACCOUNTS OF

S WORKERS* PARTICIPATION FUND j

= ation of the Methods of Computation—Annexure-II1
Ompany’s allocation

Com . 3
profits Pany’s allocation to the Fund at five percent of annual

the Ma?;g’l;e t;x (computed on the same basls as for computing

audited a.:cc;g gency Commisslon) shall be made as soon as

deemed to h'-'”ts are avallable. The allocation shall, however, be

g ave been made on the first day of the account year
succeeding the one to which such profits pertain.

Valuation of Units
2. Units out of the company’s allocation shall In the first year of

the application of the scheme be valued at Rs.10 each and in
subsequent years at the net asset value defined In paragraph 3.

MODEL PROCEDURE FOR

1,

3. The net asset value of the Fund shall be computed as at the
close of eath year of account (after the first) in tne following
manner: -

(i) For listed securities, the last reported sale price on a
~ stock exchange shall be used and forum listec
. securities break-up value shall be used.

(ii) Securities purchased and awalting payment againscg
delivery shall be Included as assets of the Fund, an
the cash amount adjusted.

(ili) Securitles sold but not delivered pending receipt of
. proceeds shall be excluded and the account adjusted.

(fv) Cash In hand and with banks is to be valued at face
amount.

However, company’s allocation out of the profits pe‘rtainmg to
such year of account shall not be included but workers’ voluntary
contribution recelved during the year shall be included as If recelved
on the last day of the account year. (Please see example C In

Annexure-II1).

4, The valuation of units shall be obtalned by dividing the net
asset value of the fund as obtalned In paragraph.3 by the number
of unlts existing at the commencement of the. year of account
(without Inclusion of number of units to. be Issued in respect of
company's allocation out of profits for that year or units to be
issued in respect of worker's voluntary contributlons received
during the course of the year). (Please see example D in
Annexure-III).

Allocation of Compulsory Units

5, Compulsory units to be allocated each year out of company's
allocatlon from profits shall be computed as on the last day of each
year of account In the manner lald down In paragraph 6 and shall
be deemed to exist from the first day of the year of account next
succeeding such year.

6. The mode of allocation shall be to ‘divide the company’s
allocatlon first Into units at the current net asset value (Rupees ten
in the first year) and then distribution of the units thus becoming
avallable. amongst the warkers In such a manner that each worker '
in the first wage-slab (drawing minimum monthly wages as fixed by
Government from time to time) gets 4 units, that each worker In
the next higher wage-slab (drawing monthly wages exceeding-
monthly minimum wage but not exceeding twenty percent in
. addition to monthly minimum wages as fixed by Government from
time to time) gets two units and that each worker In the highest
wage-slab (drawing monthly wages exceeding twenty percent in
addition to the minimum wages as fixed by Government from time
to time) gets one unit. (Please see Example A in Annexure-II1),

>0
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all be
jon of the wenty percent sh

ot nthiy ‘wages fixed DY

Explanation:= The pr PO mum Mo

basis of

drawn ©n the : :

Government from time to _ttme_ o
Allocation of contribution

ution received
7 1n respect of voluntary cantrib LA onits for

i h
course of a year workers shall 9t credé of such year and suc

i |
triputory units shal
gr?: year succeeding the one during W

made )
& allocation of contributory units shall be M from company s

iltable as @ result of all

unt received i
for the year and amo ok
\pur(?rT:rs prior to the allocation of compulsory u

gexample A iR Annexure-m).

Distribution of Income : e S
] Income of the Fund through interest,|dé\fid;i:1ded e
é ital galns during the course of a year shall em e mumber o
gupworkers at the end of the year in proportion en ien
units they hold as at the commencement of such year. (Ple
Example B in Annexure-111).

Distribution of Principal out of the Fund

10. On retirement, leaving employment, death, disabe“r‘:o\’l
termination of employment, etc. or at the end of the 20 e
prescribed in paragraph 5 of the scheme (please see Scheme dl
Act), the net asset value of the units held by the workers as iy
commencement of the year during which such event occurs s I?hé
subject to forfeiture provisions of the Act, be paid out to :
workers or his nominee as the case maybe. (Please se€ Example
in Annexure-1I1).

ANNEXURE 111
" JLLUSTRATION OF THE METHODS OF COMPUTATION
(&) Allocation of Compulsory Units in the first Year

If the profits of the company during the previous year
are Rs. 4 lacs, its contribution to the Fund @5% shall be
Rs.20,000 [.e.2,000 units which shall be divided amongst
workers as follows:

1 Number of workers drawing average
monthly wages not exceeding
minimum wage as fixed by Government
from time to time (For example Rs.
15,000/-) 3

100

2 Number of workers drawing average wage | =" | 40
exceeding Rs.15,000/- but not exceeding

twenty percent in addition to monthly

minimum wage as fixed by Government

from time to time (For example: 20% of

Rs.15000 = 3000 + minimum wage i.e,

15000 = 18000) =

3 Number of workers drawing average|= |20
wages exceeding to twenty percent in|: :

addition to monthly minimum wage (For
example: 20% of Rs.15000 = 3000 +
minimum wage l.e, 15000 = 18000)

Units to be divided on the basls of 10 -—‘
4+ 40 x2 +20x 1 e i

Each worker in the first category shall

therefore, get 16 units (2000x4/500), ir'x
the second category 8 units (2000x2/500)
and In the third 5 units 1.e,2000 x 1/500)

4
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Distribution

(B) Distribution of Dividend and Interest income

Income of the Fund sh ivi i inni
all be
the second VEST he Wil divided in the beginning of

- ’ 750.00

Say income from interest Rs, 10,000 /
’ = |1,250.00

I e

/ = |2.000

And dividend income on balance

Rs. 10,000 invested in shares.

Total income Rs, 2,000 or Rs. 1 per unit. !

(C) Net aséet value of the Units in second and

subsequent years
The position of net assets as at the beginning of the

second year may be say, -

LRS. 10,000 loan to the company 10,000

LRS. 10,000 in shares of the Company with 14,00C
market value of Rs. 14 per shares of Rs. 10

}Total ' 24,000

[Unit value = 24,000/2,000 = Rs. 12. _[

If the profits of the company in the previous year i.e. 1
year are Rs.6 lacs, its contribution to the fund @5% shall be

Rs. 30,000 /12 i.e. 2,500 units.

(D) Contributory Units

If the workers have voluntarily subscribed in the first
year an amount of Rs. 4,800 i.e. equivalent to 400 units
bringing the total number of additional units available for
distribution to 2,900 the contributory workers will get credit
for 500 units i.e.(400x5/4)=500 as Contributory Units. The
remaining 2,400 units shall be Compulsory units and
distributed as shown at Above.

(E) Retirements Benefits

Current unit value x (number of units held by the
retiring workers - forfelture, If any, under paragraph 5).

-

7 — - -
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